F. L. Ganshof

The Carolingians

-

and the Frankish
Monarchy  swdiesin

Carolingian History

Translated by Janet Sondbheimer

e galle

gl uj

: / J picace chapiel at Aachen. Fhe
chich s approached by o staircase with siy steps consists of four stone

i I
Fyoaf fhe i

pillars supporting the wensa, Le, the base on which the chair is raised. The chair

fe ot ouk plaaks enea

cd in slabs of white marble, The

?\}'L' CHULY

1

The back, rounded ar the
il i

e space below s

i P b t

deht wooden
clustaon of the roval (Jater im;')z'ﬁzlg) ]

i )iit'il AU

visible through thie cenrre openi

hay tormice

by iwo marble pilasiers

and two marble colun

could thus

”,;vi(';if ot

whiel baree

fower prart o the

vy couhd

- g Y .
sccnrre, Phe thron ,

dates fro

v nintls contury,



-

The institutional framework
of the Frankish monarc chy:

a survey of its g@nemé
characteristics’

w11 FOLLOWING account is necessarily very general in character,
Tt will therefore be impossible to justify every statement by direct
rences to the sources, as is my usual practice when writing
of subjects more narrowly defined. Sticking to my normal scholarly
habits would have chrown this contribution to the present discussion out
of all proportion to the rest. As regards the general works covering the
period, my plan as a rule is to refer to them by ritle only once. Where a
more specialised work deals more fully than the general surveys with some
particular aspect of the sub }FLT reference will be made to it in the notes.
Direct reference to a source in the notes is reserved for the rare cases in
which no such work exists, and is given only by way of example. In some
cases the absence of any reference is accounted for by the absence of any
work I eonsider satisfactory. This said, I can affirm that my account is
in fuct based on a direct study of the sources.

Next, it is important to explain exactly what this article sets out to do.
It does not set out to providea *;y‘;rem‘mt‘ic %urvcy of the institutions of the
Frankish monarchy.! My sole purpose is to highlight some of the essential
vistics of the system to which those institutions belonged.

The time span covered is that covered by the Merovingian and Carolin-
gian periods, that 1s to say the sixth, seventh, m;{hth and ninth centuries,
The geographical area embraces rhc‘: territory ruled by the ranki
monarchy: in Merovingian times the Reguam I'r.

sh
neorm comprised nearly
the whole of Gaul *md part of western, central and southern Germany;
ander the Carolingians this tet rritory was enlarged by the addition of rwo
further regions of Gaul, Septimania and Brittany (up to a point), the
nartheast and north of Germany (mf«;ic;d?}r Fri

the hMiddle Dunube region, and the sorth

i and Saxony), parts of

st of the Iberfan peninsula.
lealy 15 omitted: even after its enforced submi

ssion to Charlemugne, the
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Vhe instiintional [rameirark of the Frankish soparchy

Lombard kingdom retained s own system of institutions, despite some

i
henvy Prankish penctration.
We shall have to deal not only with the Urankish monarchy as a unitary
state but also wirh the kingdoms into which, at cerrain points in irs
history, it was divided, With one or two exceptions we shall not go
'!Jc,yunld the year 888 s things turned our, the splic i the Regwon Prageorum
which occurred ar thut date was s final fragmenration.

Looking as we are for the essential features of the system of institutions
ressed s that the
elements composing the system were of diverse origin, While some

)

under the Frankish monarchy, the first point to be s

institutions were Roman, orhers were Germanic, or based on Germanic
ideas and traditions, The Christian Church bad also had a part to play in
the formation and transformation of the syscem,

These cli!*fwm“m’n' clements are discernible to the historian, above all the
Jegal historian. But it must be said that 0o one of these elements made an
imprint on the Frankish monarchy strong enough tojustify the claim that
its institutions were esseatially Roman or essentially Germanie.? The
Frankish monarchy and its insttutions represent 4 new M'f"i’m““ to
put it more bluntly stll, an original creation® Moreover, Prankish institu-
tions changed \vi 1 the rimes. In the course of the four centuries under
review, most of themt acquired some fresh characteristics, and i some
cases rhe transformation went deep.

We must also note that the institutions as they functioned in the central
parts of the Regnunr rancornm, partica ,n!y between the Loire and the
Rhine, sometimes differed quite mackedly from those in more outlying
regions: at the periphery we may find institutions peculiar to the inhabi-
tants of the region, or institutions fram the central portions adapted to
their needs, Until well into the cighth century, the institutions found in
Provence and Rhaetia, and east of the Rhine in Bavaria and Alamannia,
are in many respects noticeably different from those in operation between
the Laire and the Rbine; and some of these differences persisted. The

same is true of Frisia in the eighth century and of Saxony in the ninth.?

[he key insticution of the Regmumr Prancornn is the kingship® It had been

forped by Clovis, :md by his sons and grandsons, in circumstances of
2 ! ‘
which we know little. The Merovingian king 1s very different from the

old Germanie king from whom he descended. His power was as great

ept when

with something over o spare —as that of his predecessor (es

acting as war leader) was restricted.

royal power was

absolute throughout the territory ruled by the monarchy, bs inhabirants,

aricd 1

wharever their ovigin, were unreservedly subject to his authoriey,

precisely the same way s de was, e charcierisiie of rhe Reguim

Poraseors: that it recognised oo Herrenrolk Those who were Trankish
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be dnstitntional [ramework of the Frankish monarchy

by origin—or took themselves to bhe such—were in no way privileged

above those who were, or claimed to be, Romans, Alamannians, Bavarians,
Burgundians, Goths, and so forch.8

The king was a despot, whose arbitrary rule knew no restraints save
thase tmposed by civil war and assassination. To these curbs must be
added, as consequence of Clovis’s conversion, a superstitious fear of

God and the saints, racher than the restraint of any Christian religious
conscience worthy of the name. The assemblies when they met were in
cffect gatherings of the great men of the realm, which took place when the

army embled, or at least at the time of the annual summons to the

hiose in Muarchs they were purely consulearive in characrer.” There were
naturally times when the ;11'it;t<>cr:u‘y succeeded in imposing its will on the
king: occasional episodes of rhis kind ocour from the beginning of rhe
seventh century, and by its middle years have become quite common-
place.

Under the Carolingians, rhe royal authority was still absolute. There

were no himitations on the king’s  bawnnm, his power to command or
prohibic, which was backed up by the heavy sanction of a fine of sixty
solidi. No - matter the field, the king’s power was unlimited. The great
men of the realm, ecclestastical and lay, were brought together in diets or
general asse mblies ,orin assemblies of more restricted composition, which
met when the army ;‘{n!'hcrc‘d in f\/‘l'ly (as iv did from 756) or on some other

occasion; but the character of rhese assemblies was even more purely
consultative than in the past. On the other hand, the restraint of )(lmmn
operated with greater, and more truly Christian, effect on members of
dynasty who from 751 acceded to power after anointing with the Hu?y
( inmn administered 1 oy a bishop. During the second half of the reign
of Louis the Pious (i.e. from 830), the actions of the lay and ecclesiastical
aristocracy imposed strong limits on royal absolutism, to their own profit.
This movement gathered strength. In Francia Occidentalis after 843 the
royal authority can be said ro have become conditional in character, the
aristocracy being the gainer.® In Francia Orientalis marters had not gone
50 far, but there was a growing limitation of the royal power in favour of
various ethnic groups (‘mxwm B:w;irims, Alamannians etc.), or to be more
i leading elements.?

Um%m the Merovingians, the royal power was dynastic, hereditary and

personal. By this T mean that it belonged in full to the dynasty, and was
effectively exercised by the member of it who occupied the throne. It

satd that the king
't belonged

was possessor of a power which in

to an abstraction, that is the state
Proprictor of all the soil

, the rex publica.
i the kingdom he was not, but the kingdom

vas considered his property. He treated it like a priv patri-

mony; we might say the royal power had under

one a kind of ‘privarisa-
se of lepality, thar

tion’. Hence rhe rule, rooted in the

Phe institntivnal framenork of the |rakii pionarchy

at the dewl o the king the resmnz had 1o be divided among his sons, as
happen with a private landed property. As we know, these parti-

wonld

rions led 1o civil wars and gave birth, before the sixth cenrury was our,
to Prankish puart kingdoms™ (the German expression Tedreiche comes
ustria, and Burgunﬂy;

nearest to the sense), known as Auserasia,
curiously enough, the Teilreiche themselves were not subdivided. The
idea that the royal power belonged to the dynasty made it seem natural o
reconstitute the unitary Respin Drancorns in favour of one of s me nﬂ
whenever, by chance or design, kings of the Teilreiche disuppeared 1‘:‘()1;1
the x(‘g,‘ﬂp“‘

Ulnder the Carolingians, hereding, the parrimonial coneeption of power,
and partitioning continued 1o be the rales In 8oo Charlemagne acquired
the imperial dignity, which under bis son and successor almost brough
about a transformation. Indeed, during the first pare of his reipn (down
to abour 829), Louis the Pious and his current advisers artached lictle or
no value to the kingship; all that counted for them was the empire. And
at that date the accepred idea of tmperial power, among cultivated clerical
circles at least, was of a universal authority, having as its essential object
ihe promotion of the Christian faith and the detence of the Church, By
reason of this religious bias, the conceprion of an abstrace supreme author-
ity made its reappearance: the ses prblica, the political framework of the
ecclesia. And since the Churel was one, the empire too should he one and
undivided: therefore, no more partinons. These ideas inspired the Ordineg-
tio Imiperii of 1700 The regime of imperial unity, and of the succession of
a single heir to the imperial throne sehich ic inaugurated, came to an end,
as we know, in 8295 the subsequent return to the patrimonial conception
of power, and to the practice of |mtm<m ner, ded o disastrous resules,
with which we are familiar. Among the factors which contributed most
forcefully 1o the faiture of the Ordinatio repime was the fact that, apart
from a handful of cultivared individuals, most of them clerics, the men

the time were in no position to grasp abstract sdeas; the conception
of patrimonial power, on the other hand, was readily accessible and firted
in with tradition, this lavter raie being of particular mpmc ance at a time
when the binding character of a legal rule rested chietly on its antiquity.

The Prankish monarchy never knew its power as anyihing bur wealk:
this generalisarion holds good as much for the undivided monarchy as

¥
4
for the Teilreiche. "1 1

no ups and downs. The

bt s not to say there were

second ha sseventh century and the carly part of rhe cighth was

time of extrerve weakness, Indeed, entire reoions shipped almost com

prasp of roval authoy those b olhave momind were

by Germanic populations of strong

e populanons who were aware tha

inherited was superior to thar prevailing i the



e nstitational [ramework of the Frankish monarchy

north of the Regram: at this period, the ‘national’ duchies of Alamannia
and Bavaria, and the duchy of Aquitaine, were in practice 1 uuqsendent

Charlemagne’s reign, ar any rate until we reach the ni mh century, ' and the
early part of the teign of Louis the Pious, were petiods of relative strength,

It must be stressed that even during permda of relative strength, the

Frankish monarchy never had organs ptmumk enough to ensure that the
decisions of royal authority were fully implemented mmu;rh out the
lerigth and breadth of the realm. The monarchy was not even in a position
to maintain the public peace at a satisfacror y level, that is ro provide norm-
ally effective protection for persons and property. v

The f}l(?ﬂi‘ti‘(‘hy lacked rhe necessary administrative personnel. The

Vulace” (Palasinm), the sear of royal power, was stafled chiefly by court
ii},}hli.-ili(;sg i.e. the heads of the household: the ‘mayor of the pal;w*’
(maior dommns), whose position at court ceased under the Carolingian
the steward (dupifer), Ihg butler (buticularins), the chamberlain (camerarin )
and the constable (comes stabuli), to name the most important.

The ‘count of the palace’ (comes palatii)y was associated with the ki cing
in the dispensing of justice, and because of his Fanctions no doubt
considered himself a cut above the rest. But in matters of government
none of these dignitaries amounted to much more than advisers and
-;mxnfiuriuf. 'I‘hm“c was nothing in the itinerant Palatinm which could justify
the description ‘central administration’, not even the offices where the
writing work was done. Under the Nf@r(min;ji'inq these offices were
supervised by ‘referendaries’ (N’/l’)(‘/l(/{li///i), a legacy from Roman rradi-
tion, and staffed by nym( n; under the (,.IH)IIH}JIM‘!‘; the work was done
by clerics from the ‘chapel (m/)c//u), that is ro say clergy employed in the
E-’:ﬂ@:c, and supervised by ‘chancellors’ (camce/laring), who were themselves
clerics. Their essential function was to draft diplomas, grants of favour
or privilege, and they had little or nothing to do with administrative
correspondence

The chiel local agent of public power was the count (comes, grafio). Above
him was the duke, dux, who in Merovingian times exercised a hmhcr
command (first and foremost a military cormwmd) over a stretch of
territory e acing several ‘counties’. At the beginning of the Carolingian
perioad this intermediate power, which often acted as a check unnz'he
central authority, disappears. The cccasional dux met with in Carolingian
sources was actually a count, inves

o

ed as a temporary expedient with a
superior military command over some wide area thought to be in danger
of Attack. .

There were also counts who were invested with permanent

command of a frontier region, that is a ‘march’, (marca, limesy, which
i g i s . P g ! B

might include conquered territory; these ‘marcher counts’ are sometimes

described as Jfrrae]

i
Cche ?i/:.‘f//llzs) % Under the Carolis

~ - g Cal PR o S M - M
eolus limitis or by some similar tide, and later on as

mariiio, (Freoc s the position of the

i
count seems to have been higher than in the past.

s1e]

The justitutional framework of the Urankish monarely

Charged in particular with the maintenance of public peace (‘police’
Functions in the hroad sense), the administeation of justice and the conduct

of milirary atfates, the count received his remuneration only inan indirect
i

formis he was entitled to n portion of the fines and other roval revenues,
and he had a landed endowment (res de comitarn), sometimes xxm} slemented
in the eighth and ninth centuries by lay abbacies (abbatia). Very often,

3

under the Carolingians almost invariably, the count ?sohm.;gm? o some

great aristocratic family, at this period preferably one with roots in
Austrasia 16 When the king’s power was wealk, he found ic dithieule to
transfer or dismiss a count; during the ninth century it became increas-
ingly comman for son to succeed father in rhis oilice, especially in Francia
Ovectdentalis. Uhe count was thus an agent of power who, unless the rufer
was strong, was mare likely ro behave like a toeal porentate than an

£
official, an agent whose subordination to the central power could not be
taken for granted. In this they resemble some of the pashas found in Arab
or Turkish states.

In any case, counts were always rather thin on the ground. Under the
Carolingians, when some of the older large tervitorial units had been
splitup, 1 estimate their number ar between z5o and z50. Purthermore, in
the ninth cenrury it was not uncommon for a count to be placed in charge
of two or even three counties.'™ The head of the county was [requently
absent, called away to the Palace, summoned 1o the anmy, sent on a mis-
sion; when that happened authority had to be left in the hands of subordi-
nate agents, the vicarins (Vrenche vignier), centenaring (Vrenche cenfenier),
serdtetns (beonséte) and so ong no county had more than a few of these, and
even when we add the vicecomes (French: vicomte), the deputy count for
cach county introduced into the western parts of the Regmon under the
Carolingians, the total is not impressive. Again, the staft at the disposal
of the count and rhe other agents of public power--a secretary (nofarins,
cancellarins, brebitaring), a handful of servants (their dmiores), and in the
Carolingian period three or four vassals. was absurdly inadequate: with
this equipment, the count was more likely to oppress the people be was
supposed to administer than to provide them with the needful security.

The manner of dispensing justice was in any case very imperfect.

During ?*c Merovingian period the Frankish ;mk: al organisation became

standard throughout Gaul. Fveryone had the right to be judged ’u‘("wrdim

to his ‘narional’ Taw: Prankish low if he was a Prank, Roman if he was a
Roman, Burgundian f he was a Burgundian, and so ong in T*z”:‘z(fn(fm

furthermore, this regime of ‘personal Taws” must have undergone con-

";mw'%im‘ ;;i,;‘cmm'fm ’E‘Ew ordinary ribunal was the count’s court or

pallurs the local apent of public power rhe count or one ot his suborvdi-
ftes nt'("?»;i(}@('es,) Frust \,wm( nrowas et ro nonepermanent assessors
(rachinbnroi), who were mg posed to know the law. There were analogous

ingritutions i the various purely Germanie regions on the right bank of

G171
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Ve inititutional framenork of the Frankish monarchy

the Rhine. Charlemagne succeeded in making the system a little more

workable by introducing permanent g

sors (seabindy in place of the
rachinbureii; under him rhc‘ Frankish system was extended to the right
bank of the Rhine. At the Palace, justice was dispensed by the king or
emperor, assisted by a single permanent assessor, the count of the palace
(comes palaiiiy, and by members of his entourage, chosen at will, All in
all, a not very effective judicial system, but perhaps the only one possible,
having regard to the social and governmental structure and the very
modest intellecrual attainments of the people. ¥ Inany case, a large number
of disputes —no doubt the majority—were settled outside the courts,
through private vengeance ( fuida) or direct agreement between the parties.

The very imperfect protection of \uh;ut ve rights obtainable under a
deficient judicial organisation was still further impaired by an ex crremely

primitive system of proofs. To make matters worse, there was a high
degree of uncertainty in men’s grasp of whatever law was applicable.
The justiciables to whom Roman law applied could no doubt profit
from the existence of extensive collections containing all that was essential
tooit, But for those who lived under Frankish or some other Germanic
law, the court was in most cases forced to apply rules known only through
oral tradition: the Jges, attemnpts at pmttrm these laws into writing, were
not complete and in fact contained only a very small part « f\vlmr we should
describe as the private law. This is true of the FPrankish laws (Lex Salica,
Lex Ribuariay, as also of the Jaws of the Alammanians, Bavarians, Saxons,
and Wharingians (Fes Alamannorim, 1.ex Baioariorum, 1ex Saxonum,
Leex: Angliornm et | werinornm, hoe est Uhuringornns), and so on. It must be
said that the edicts (()/fzr////;z, praeceplum, /‘)rrwo/)/i(), etc.) issued by the earlier
Merovingians did litde to diminish the prevailing uncert ainty over the
law. The mdmmux issued by the Carolingians, known as capitularies
(capitulare, capilula), were more effective in giving some stability to the
law; but the resulis were still modest. 19

Having said something of the institutions which were supposed to
guaraniee the peace (pax) within the Reguum Francorum, we must make
some mention of the institution which was employed in its external
conflicts or in civil wars: the army.

The army was composed of all free men, Pranks, other Germanic tribes
and Gallo-Romans. Under the ’”\"I<:‘<>vin§;,{%:m“;:; its organisation seems o
dingly primitive. Apart from a
; varmies fought as savapge and
undisciplined hordes. Under the {/:arwiir‘;;‘gi;m.\:? areduction in numbers, and

from uniform and often exc

lite groups of wartiors, Meroving

have been fa

&

eifores to improve the offensive and defensive armament ﬁmzi to ser up a
good cavalry, were seemingly not without fruit; the growth of vassalage
provided the Prank

st kings with a nucleus of o roops who were in practice

24

Parmed and well mounred.?

permuanent soldiers, w

Teor conclude this brief account of the ory

ns of government at the

' N DS B A i BT N P o]
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disposal of the Praokish monarchy, it is necessary to mention one institu

rion, known to have been introduced ata particalar thme, which was used

to sccure some control over the fanctioning of the rest: a control designed
to permit imterventions and, as necd arose, the inmroduction of reforms
ro improve the working of the other orguns. e was with this eod in view

that the carly Carolingians, as mavors of the palace and kings

Uy

5 developed
the device available to the head of the Prankish stae of UsIng  wisid
dominics, that is royal <i<nmms;s%uncrx, to enquire into particular cases;
under Charlemagne this practice was converted inro regular periodic
inspections conducted by the wies, inspections which, with some altera-
tion, continued under his successors. Although the resules did not always
come up to expectations, under Charlemagne and Louis the Pious the
mtervention of the s helped to make the working of public institutions
somewhat more ethicient !

monarchy was the place uc:cjuptc,d i1t by privilege:™ by privileg

s

mean le gd dispasitions derogatory to the common law, ina sense favour-

able to the corporare bodies or individuals who were rthe heneficiaries
The importance of privilege in the political, juridical and economic
structure of the Regwr Uiancorns is 1o he explained by the operation of a
number of factors, One of these was the inadequate protection granted
to persons and property by the all roo irreeular funcrioning of the organs
of pnhhc power.

Lis essential to give a hicde space to the privileges granted by the heads
of the Frankish state. I shall Hmic myselt 1o those which strike me as the
most important in relation to this present survey.

The most dircer consequence of the inadequacy of the general system of
protection, which has just been mentioned, was the development of a
form of particular protection, the roval wundebirdis (Frenche swaimbonr,
which was cooferred on individuals, Tt was also extended 1o certain
persons by category; during the Carolingian period at least it was enjoyed,
for example, by pilgrims Cpereoring pro Deo). 'The pri\*ih';w was also granted
to churches. Louis the Pious conferved royal protection (nsually described
as defensio), for themselves and their property, onall churches enjoying the

rded as

;,nvif cge of immunity® Viclaions ot the roval wiwbonr were veg
iolation of the bannwy, and were vistred wirh simila rpenalties. Those who
came under the ki special protecrion could f im ths m“&\wih;

tor have

by the palace court

Another privilege, the immunity 4_'( me of Louis the

Pious more ofren //f M’f*/'/fu‘"» ucu'} particulir -

portance within the insii ‘:h mmonarely

I was a privilese granted to 2 é“hm'm'; i ores
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more generally for its landed patrimony as a whole. The reason for it
lies tarpely in the arbitrary manner of fixing and collecting whatever
survived in the way of divect impositions or other taxes and dues of Roman
origin, particularly during the Merovingian period: it was thus a con-
siderable advantage for an ecclesiascical establishment to be exempt from
direct taxes and other dues, and rhe franchise often carried with it the
right (o collect them on the church’s own account. Another reason why
this privilege was sought after was the rapacity of the agents, above all of
the lesser agents, of public power: the rule forbidding them to intrude,
except in strictly defined cases, on the precinees and and of an immunist
church, 1o a large extent insulated that church and its dependents from a
wealth of abuses; it had the further eflect of developing in some degree the
jurisdiction exercised by the church in its capacity as landed proprietor,

We have seen rhat both the immunity and the special protection granted
to churches and wmiserabiles personae were eagerly sought after because of

the protection they afforded againse abuses. The re:

ons why the king or
es were several, Dirst and
foremost there was the religious factor, which seems tome incontrovertible;
but we

emperor granted or confirmed such privileg

niot altogether disregard the monarch’s anxiety in some cases
to secure the support of some prc,law or abbot with power and influence,
especially during the Carolingian period, when many abbots were lay
aristocrats, The attitude of both parties- t:ht’t grantor of the privilege and
its beneficiary —assumes that public power was unficted to play irs full
role

Among uthe‘ privileges worth mentioning are those connected with
payment of toll (feleonenns), the most considerable of the indirect taxes,
to which we shall have to return. From general motives of piety, but
also perhaps, in certain cases, to secure the support of some powerful
personage, the kings granted ecclesiastical establishments total or
partial exemption from toll: more gemrmmly, it appears, under the
Carolingians than under the Merovingians. This favour was also granted
to prigrims as a class, at least in respect of their hug gage, Tor a large
church or abbey a privilege of this type did not merely re present a con-
siderable na;{.d!\’(‘ advantage: the cmmptmn made the task of provision-
ing the community easier and gave a considerable stimulus to the sale of

produce grown on the .%mu.hs; estates and to the purchase of such
commuadities as were not. 26

not falling within the category of privile
mention should be made of certain ecclest jtuti

Althio some brief

stical in 5, for e

wnple
v omenses). Their
;mem of factors analogous o

rithes and ninths, and the division of the menswe (Ire

m-égm can in part }w :swf’%“}ed m %’iw f@;’s{,
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the extreme, Phe mtensity with which it was exercised varied; some rulers

showed greater diplomacy in the matter than others, Bot that this author

was frndeed a"«‘m’f‘mmi, even under the Cavolingians, almost all of whom

were deeply relipious ” and even under Louis the Pious, the maost veligious

of them :xH, has to be accepred as o tucy, and o fact of capital importarnce,

In particular, all these rulers, when rthey judged ir necessary, availed
themselves of the immense landed wealth of the Chureh. Tris well known
that Charles Muartel, Carloman T and Pippin T mayors of che palace
who acted as kings, and Péppin U afrer his accession to the throne in 79y,
in order to safeguard the Regpame and their dynasey diseributed a large
part of the Charch’s patrimony to their vassals, at firse in full ownership
and afterwards in ‘henefice’. We should, L think, accept that the intro-
ductinn of the compulsory tithe (deciza s a tenth of the fruits of the earth
and of the increase in hivestock) as a payment 1o churches was the work of
Pippin I, and that he regarded rthe pavinent as a general compensation
for the damage the churches had suffered and were still suffering.® The
‘minth’ (moma), thar is to say a second tithe due from roval vassals who held
church land in benciice, and pavable o the chureh which owned the
property, wis a supplementary compensation, devised by Charlemagne
in 779, The root cause of all this was the nability of the earlier Carolin
gians to maintain and reward an effecrive milivary appararus merely from
thelr own resources.

The same state of affairs explaing why all the Carolingians, to secure
rhe needful revenues {or their chiel collaborators and 1o win the help and
mppmr of some key men, appointed laymen and secutar clergy to the head-

ship of important abbeys: the resule, all too often, was lhn he major
part of the abbey’s revenues was mmnmcl by the lay or sceular abbot,
while the community lived in penury, to the potential detriment of the
religious life. Since it was impossible to dispense with lay or secular
abbacies, monarchs from Louis the Pious onward favoured the constitu-
tion within the monastic patrimony of a portion withheld from the abbor,
whose revenues were to be set aside exclusively for the maintenance of
the community; the same reform was mtroduced into the patrimony of
cathedrals, for the benefit of the (’h:l]\((‘f\‘ of canans, lo the following
century these portions became knoawa as the weirsa conventialis or capits f/(!tfs
in distinction to the wensa abbalialic ov episeopalis®0

Since our concern here is with the essential fearures of the institutional
framework under the Prankish monarchy, we must naturally examine

what resources the monarchy had acis disposal,

In rthe first place there were the ;‘ir“rs(\{’éw?‘w from

caprives, who at least unol the beginning

it
regarded as slaves. Some of those s im fell v

put to work on the royal dmm:;ms; athers might be
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sometimes .1,1;:{»;:’1(’0 to the kings or chieftaing whose subjects or subordi-
turies they had been before their caprure ™

The king’s share of the booty is cerrain to have been very considerable,
and during periods of conquest must have brought substantial additions
1o the tfﬁtasufy. faturally, not all were of the magnitude of the Avar
treasure, brought back in 796 after the capture of the Avar ‘Ring’ in the

; 1

ceeding year.™
As well as booty, there were the annual tributes imposed on conquered
peoples. We come across instances of such tributes, payable in coin or in
kind, at nearly every period in Frankish history; in most cases payments
ceased almost imxmdmtely or were made mﬂv in icregular fashion. To
quote a few examples: an annual tribute of i!n(” hundred cattle was
demanded from the Saxons by Chlotar Iin 556, and may have been im-
posed by Theuderic Tat an (—?:uhu_ date; in 748 Pippin I had this promise
renewed, and in 758 demanded a tribute of three hundred horses. The
Fombards were paying the king of the Franks an annual tribute of twelve
thousand yni Vsolidi from an unknown date down to 617-8. In 787 duke
Arichis of Benevento promised Charlemagne a tribute of seven thousand
gold solidi, an engagement soon broken but renewed in 814 by duke
(mmmklci, vis-i-vis Louis the Pious.®
Tributes should not be confused with subsidies. The Merovingians
received subsidies from the Byzantine emperor as the price of their alliance
against the Ostrogoths and later againstthe Lombards, just as they received
subsidies from one pretender to the throne of the Vlswuthlc kingdom in
Spain for their support against another. Some of the subsidies in question
were enormous: the emperor Maurice is said to have paid fifty thousand
gold sofidi in 583 for military assistance—rtotally ineffective—from the
Austrasian king Childebert 11, /\s,,;un it s said that in 631 Dagobert 1
received two hundred thousand gold so/idi from the Visigothic king
Sisenand, as the price of his services.™
The proceeds of war were of a ‘casual’ nature; furthermore, since
they depended on the success of the Frankish armies, for most of the
seventh century and in the early part of the eighth, and again from the
thirties of the ninth century, there was very little to be gained from this
d

source: i rancia Occidentalis the proceeds dropped to zero, and it woul

not be long before the Frankish kings were forced to pay tribute them-

Phe revenues brought in by the domains present a morte regular piciure,
ertheless considerable fluctuations, due in part to natural

sploitation and control, o the

maore to the methods of
ial termure or in benefice to v

ssals, fo

o out of domains in pre

k,(mmr
the gifrs made to churches or individuals whose services or goodwill
}

md to be secured, and to usurpations. In the present state of our knowledge
of the amount of landed wealth

ihle 1o form an ex

The fustitsitional [roavenorke of e rankish moserchy

pmv sed by the kings and emperors ar various tiines duriog the four

centuries with which we are conceroed. Bue Febink i sate 1o say thar o
was asually consrderable, and oo ar cerran periods o must have been
CROTITIONS: i m« sixth century, for example, and again during the reigns
of Pippin Hand Charlemagne, and in the early part of rhe reign of Louis
the Pious, The spread of these roval domains over the Reguwan Fraucorim

was uneven, which meant that some of the Teilreiche were less well
endowed in this respect rhan others #6

The domains (pilia regie, Jiccur; where a roval residence formed the
centre, palatinn)y had an immediate use, which we may think the most
importani: their produce was available, either on the spor or at a shaore
distance, for consumption by the king or emperor and his retinue when
they took up residence in the region: similarly, under the Carolingians af
least, part of the produce might be carmuarked tor provisioning the armed
forces. "\Hmmmnx of this kind did not, however, use up tlw, whole

product (/(/U/ziﬂ(;hl”’\ Liborazusy. T Charlemaone’s ame, boroalso no

doupt ab other M,HH( SOS NWCH, mrl‘l).. TCOPDTOOUCT Wiis sOoio, G0d a4 Propory-
loubt at other périod 1, part of the prod I, and a |

tion of the proceeds had to be paid into the Treasury.

Along with the domains we should mention the hunting reserves
(Jorestis)y, which couldin fact embrace Linds which had never, orno longer,
formed part of the royal parrimony ™ The fruits of the chase helped to
supply and cquip the Palating, its numerous personnel and the many
followers and lanpgers-on, This is also the place 1o mention the royal
mines, open mince-workings (welollum, fosia ferraricia sive plimbaricia) and
saltpans (salina, saliaria).

There can be no doubt that between them maladministrarion, usurpa-
tion, misappropriation, wastage, and transpore ditheuliies subsranuially
reduced the effeerive yield from the royal domains, as trom the other
inherited resources 1 have grouped with thera, The Carolingians” multiple
attempts at remedying this seate of aflairs® at times succeeded in limiring
the disorder; but they never eliminated it completely. From the end of the
reign of Louis the Pious its increase muse have been cun@'dw't sle.

A third group of resources can be described as ‘profics arising from the
exercise of power’. The chief of these must he menti «mul it only briefly.

Fivse, rthere were the profits from coinage, insofir as mmeie'x;g Was i
royal hands, Under the Merovingians, theretore, these profits were very
restricted, since royal minting was on a much soudler scale than that of the

private moneyers, the wonetard. Vinder the Carolingians, when minting

save in exceptional cases o once more became oo roval monopoly, w0 must
have pi’:;d‘szmx? caonsiderable revenues tor the treasury. The amounts
brought in nuurally differed with the periad and che i’w‘iwa

i
i

The l’“ dits of jusiice may have been considerable: two-thirds of the

[redum, that is of the one-third of the rankish <;us‘n§wr;z%eun fine, went o

the king, the remaining third being reserved for the count. The king also
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rook a fraction of the composition fines levied under the other Germanic
baws, When we come to the penal fines—presumably the penal fines
fevied under Roman law, the fines which served as sanction for the royal
bananp (6o solidi), and the fines created by the Carolingians to punish

particular offences (for example the fine of Goo selidi for vieluion of

restricted immunity)—we are on less sure ground: I am inclined to the
view that the count was entitled to hold back a fraction before transferring
che sum paid to the Treasury. One such fine, the beribannum, which was
the punishiment for the non-performance of military service, must have
been quite lucrative tn view of the large number of defaulters; under
Charlemagne’s successors, especially in Franeia Occidentalis, the beribannum
seerms to have become a kind of ‘military tax’, payable by persons whose
service” did not come up to scratch,

[n contrast with what is known regarding the judgments pronounced
in the wallus or at the placifum held by the wissi, there is every reason o
Believe that when the Palace court imposed a composition or penal fine
the whole of the fredum, or the whole of the penal fine, went to the king—
perhaps after the deduction of a fraction for the count of the palace. The
inherent advantage was all the greater in that during the Merovingian and
(‘nnim}nm periods the Palace court could impose some quite heavy
arbitrary penalties.

The Palace court sometimes decreed, usually as a supplementary
penalty, the total or partial confiscation of goods. It appears, too, that
this could also happen in virtue of what we should describe as an ulmlm
strative decision taken by the king.

The profits from justice and the confiscations of property could have
been a source of appreciable revenue to the crown. But in the case of the
Sfreda and the penal fines payable under judgments reached in the ordinary
courts, there must have been a considerable leakage: not everything due
to the king can have found its way to the Treasury. In any case, the execu-
rion of the judicial decisions reached in the mallus, or at a session presided
over by misii, or by the Palace court, must have presented formidable
ditticulties, especially when the amount in question was very hu‘ge

Another pulf:m’i:ﬂ source of income lay in the statutes of privilege

inted by the | m,w For example, the merchants (wercatores) attached to
Palace, who enjoyed important commercial privileges in return for
the services they rendered, were required to make an annual or biennial
rment to the Treasury, We know that this happened during the reig

of Louis the Pious. 40
ree of mum

Oine final ing from the

exercise of power deserves

fed
tr be mentioned: f’hcz ptwmis broughi s>y the ambassadors of {oreign
or peaples. When partitions of the E M:Eﬁmz kingdom were

had Lwﬂ effected, the kings of the Teilreiche felt an obliga-
1 gifts on occasions when they met. The presents

T institutional framenork of ihe rankish monarchy

sometimes took the form of valuable objects made from precious
metal?

We come next (o various groups of revenues which it would be over-
bold to describe as divect taxes: the most that can be sad of dhemis that
rthey present analogics with direct taxes.

T this group, the tourth g renues to be discussed, we have

first oof all the old Roman direct taxes, or to be more Iwuciac what survived

roup of re

of themn. The Merovingians made attempts to continue the Roman land
vax (capitatio tervena, jugatioy and poll v (copitatio p;’z//crm) in Gaul, and
even tried toadapr them to fresh circumsiances. In the course of the sixth
and fécvci'xfh centuries, the growing opposition of rthe people and the
Church to exactions which no lx)ﬂ“f? showed any corresponding benefit
worked in conjuncrion with many other factors to deprive these /ributa,
Junctiones and censis of their former scope and importance. By the end of

the seventh century, it can be said thar as an fnstiturion they had sed

to exist. In the Carolingian period traces of them still survived here aad
there in the guise of customary dues levied on laind or persons and payable
to the king. In the sources they are usually described as census regins or
regalis " This term can also, however, be used of other sources of revenue.™

In addition to these former Roman direct taxes one can poine to other
direct taxes, pmh-x} ly not so old, which m;'w»d in certain parts of Gaul,
for example the inferenda, found in a part of the West: collected originally
in heads of cartle, from the eighth century this tax was convertible into
denarii

In some basically Germanic parts of the territory ruled by the Frankish
monarchy there is mention during the eighth and ninth centuries of a
trilutn vaviously described as sinofa, osiersinofa, meden. Scholars whose
opinions are worthy of respect have interpreted it as a tax on the occupa-
tion of royal lands, levied on men whose origins were various but who
derived their status of Francs liberi (German: Kauiosfreien) from the king’s
protection and the services they owed him. The tax they paid, when it
was not described by one of the regional expressions quoted above, went
Iy >y the name of censits regalis ov censis /*[’Q/'/u' B mention this 'r]t'c,rprﬁ,:tn.r'i(>n.
merely in order to draw attention roits existence M Whatever their origin,
itoap pears that the censn
Charlemagne,

[include within this same group of revenues the “gifts” made annually
to the king (

i3

tes were not easy to collect, even under

the amnua dona. Accordi sermanic tradi wm

o Lo ato fent

rhese were presents brought to the king volun Under the Carolin-

gians—and no doubt earlicr they were obligatory in characters an

imposition laid on each member of the aristocracy and on i:(fc;l siastical
The ‘oifts” were often demanded i kind, 10 particulur in

weapons and horses, and must have been quite considerable since they

establishments,

were able ro provide mounts, and even arms, tora number of military units.
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For the sake of completeness, mention must be made of the direct
taxes, tor such they were, which were raised ro pay the tribute demanded
by the Normans as the pme of (}}C it departure: in Francia Occidentalis
the 1ax was first collected in 845 and on several subsequent occasions;

in Lotharingia it was collected in 864, In view of their destination, these
taxes cannot be elassed as an institurion which produced new resources
for the monarchy.??

lm fitth group of resources to be considered consists of indirect taxes.
nong them was the toll (deloneans), a royal tax levied at the frondiers

the pores in particular) and internally, on rthe circulation and sale of
merchandise. This duty was a continuation of two Roman indirect taxes,
the portorinm (sometimes called selonenm even in Roman times), which was
adury on goods in circulation, and the siliguaticnm, which was a duty on
sales. Under the Trrankish kings the toll was introduced into regions which
had never formed part of the Roman empire and the number of collecting

points inereased. I;m‘imz the ?\iu'uv%i’sgzi,n‘x and Carolingian periods it was
undoubtedly a source of substantial revenue to the crowi, whether the

i;mzr ruledw Heirerch or the united Regnum. The amaount it yiclded, however,

s reduced by grants out of the revenue from some of rhe customs
ut%wct-;, or ot the customs ofhices themselves, ro certain churches; and it
was still further reduced by the much more usual concession of partial or
complete exemption from toll; granted ro churches by the Merovingians,
and with even grearer liberality by the Carolingians. The agents responsi-
ble for collecting the toll (Zeleonearins), and the counts who were their
superiors, no doubtdiverted more into their own pockets than the propor-
tion they were entitled to by way of remuneration. We can well believe
that the establishment of customs posts ()pcrfncd by Tocal agents and
Jotenfes on their own account also reduced the usefulness of tolls
sources of roval revenue.

We should include in this fifth group certain taxes complementary
1o the toll, for example the ‘wheel-tax” (rotwsicns) and ‘bridge tax’
(pontaticumy; in general their fortunes followed those of the major tax 4

The product of all the royal revenues, other than those earmarked for
sumie special purpose, had to be paid into the royal Treasury; the usual
nare for the treasury was thesanrns under the Merovingians and ficens
ot capera under the Carolingians, though other exy

ssions, for example
derarinm, ave also found. In principle the Treasury had its habitation where-

ever the king had his, but it did not always move with him in its entirery.
In addition to minted pieces the Treasury housed mintable precious

and valuable objects, some of which Umia? be turned into mintable
but also many others (%tm 5, hooks

2} Custody of the Treasury
seemis to have been the responsibilicy miﬂmm o tiw household dignitaries

aring, assisted by sac «/./m‘zzm'td dispensarores. When the Repnnm was

7

» badd s own Treasury.

~
AL N

e anstitutional framenork of the lrankish monarchy

fois not known whether the Freasury had a book-keeping department,
even of the most priminive kind, which allowed even a minimum degree
of foresiphe. The Treasury was an mstrument of government, I had its
uses in exrernal relarions It was more useful still in inceroal pu[itiwﬁ in

efforts to win support, i rew rSCTVICes, I .ntz:n‘z;‘mx 1o consolidate

wavering lovalties, and so on. The Treasury was never used ro remunerate
the agents of public power. It played an essential role in the benefactions

made to churches.

Any atrempt ar characterising the system of instirutions under the Frankish
monarchy would in my view omie something essentinl if no artention were
paid to the place occupied by the writren word.

Ihere were times when written documents playved an important role,
The oldest collections of formulae, assembled as models for the drafring
of acts and used by che Trankish monarchy, feave no doubr that in the
stxth century, and during the firse half of H e :;cf\u:mIM written documents
were used moadmimistracion to o quire considerable extenr: for example,
patricians, dukes and counrs received royal diplomas of appointment 9
The tmportance assigned to written documents t'm’ administrative pur-
poses then seems to dechine, uniil by the middle of the tig,} th century it
stands at zero. Pippin 1T in a modest way, buat above all ,}mrlc?.mngnc-‘,,
Louis the Pious, and in Fraicia (’)n'z'/z’wz/,///v Charles rhe Bald, made vigorous
and systematic efforts to make the written word play an important [mrt
in the administration of the szqz///w, Persuaded of the potency of the
written word as a factor making for regularivy and stability, these monar Chﬂ
used it themselves and preseribed its use to their agents: the most notable
examples are rhe instructions given in connection with the administration
and upkeep of all the royal domains, the administration of the oath of
fidelity to the King or emperor, and the mobilisation of the army.  Whether
these instructions were  properly  carried  out remains  doubtful in
the extreme.®?

Arcimporiant observation needs to be made with regard to the docu-
ments issuing from the monarch himself. These documents never, in my
view, formed an essential element in the royal

et of authoricy, The only
essential element was the decision taken by the monareh and pronounced
by him orally, where need be with due regard to the forms, The document

subsequently dravwn up in the king’s name might serve as proof that the
1 ! |
1

v
had been raken, or as a means of publishing the dec
|

decisio SION, OF a8

B

a memorandunt to the agents charged with its execution: which of these
various nses it was put to depends on the nature of the acr ®

v“xp’m from the pure

miost of the written acts of the | 1 MONare

two groups: those we might describe,

shich fall uader the

15
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I'he ‘chancery acts’, that is the acts drafred and copied in the Palace
writing oflices,? were diplomas or ‘precepts’ which would serve as
meass of proof in support of gifts or concessions of various kinds, Some

of these acts were plocita, diplomas dreawn up in favour of a party whom the
Palice court had declared to be in the right in a suit submited to it
They could equally well be fractoriae, mandates from the king to his
agents ordering them to respect the privileges granted to the beneficiary,
and in certain circumstant

25 to supply him with the provisions to which
he was entitled. With very few exceptions, the purpose of these documents
was (o secure to individuals or corporate bodies—usually churches—the

enjoyment of individual rights which had their origin in a grant of favour
or privilege made by the king. The use of the written word by the Frankish

mmmu,hy is thus bound up with w

at has a rmdy been noted as one of
the most characteristic features of its systen

1 oof institutions: the place
occupied in it by privilege 88 .

By ‘edicrs’ Imean written documents in which the king’s will manifests
isell over a field wider than that covered by the rights of a single bene-
fictary. Fdicts were prumulmii‘c I by Merovingian kings down to the time
of Dagobert I, and some of them bave survived.® The practice was
resumed muim the Carolingian mayors of the palace and continued under
the kings. Under Charlemagne, Louis the Pious and Charles the Bald
(ruling in f’)‘;///z‘m Occidentalis), this activity becomes intense.

The edicts are usually known under the name capitulary (capitulare,
capitule). There is no indication, save in exceptional cases, that they were
drafted in what is conventionally known as ‘the chancery’. Some of the
provisions they contain are normative ; we should nowadays describe rthem
as legislative or staturory. A few of these complete or modify the whole
body of national laws in force within the Reguum Francorum, or do so in
respect of one or other of such laws. Bat in the majority of cases the pro-

visions contained in the <rnpit“ul:’1rie‘; pﬂ*qvm anon-normative, administrative
character: they are measures taken in the ordinary course of administra-
tion, Nearly all the articles contained in capitularia missoruni, the memor-
‘md,z setting out the instructions given 1o wisst dominici, quite clearly fall
into this category.® The capitularies represent a remarkable eflore, sus-
tained for close on a century, at securing to the exercise of government a

bility and zf*wﬁmify which would be unthinkable withour

pers Danence,

recoutse to the written word. 5

rice of contracrual
wikish mooarchy.
st place, there was the oath of fidelity which the subj

In conclusion, some mention must be made of the pres

elements within the institutional framework of the I
In the :
the most prominent of them, took to the king: a promise of loyaley,

confirmed by cath, The oath of Adelity existed for a while under the

J

. bur very lirtle is known of the institution before the time

'y s TRV AN .
[l drstiticd icnal Jramenork of the 17

Fieh masarely

of Charlemugne, We koow thar Charlemagne ordered all his subjects to

take an oarh of fidelicy to him in 789, again in 793, and yer o third time 1n
§oz, after his imperial coronation, whea rthey bad o swear a new oath of
fidelity o hiny as emperor®?

We have no precise informarion about what happened after Charle-
magne’s death: no firm indication is found in the sources of any general
adminisiration of an oath of fdelity o the emperor under Louis the
Pious;® the oarhs known to have been administered in the Teilreiche
were not general oaths) or were confined to pacticular regions, though
there may have been an '.m'e;mpr ata general administration of the oath in
Francia Occidenialis in

The ourh of H(ii‘h[}; is an institution which evades our exact under-
standing. Tis role was not ro create rhe subject’s oblicarion of hideliry,

;
which I]H ady existed independentdy, bur o reinforee it

Apare from these measures, which were of veneral application, cone-
trac !

ual relationships which subordinared one man o another were also
accommadated within the nstiutionad fromework  of the Prankish
rmonarchy,

The Merovingian kings had cheir antrmsiiones, warriors whiose Im'\*nm}
service to tlw king was secured Dy an engagement tiken uander oath; they
were protected by a triple wengeld. Vhe antrustiones appear to l'uwc been
relatively few in nu mbu, and very litde is known of their role.,

By contrast, we know that from the dme of the first Carolingians there
was a very great ch*wlnpmcm of the vassalage which consisted in a
relationship calling tor obedience and service on the one side and protec-
tion and maintenance on the other: with vassals picked warriors and
horsemen-—at their disposal, the mayors of the palace and kings were
provided with a permanent highting force whose etheieney far exceeded
that of troops composed of subjects performing their military service.
The distribution of ‘benehices” ro vassals helped 1o boose thelr social
status, Chuarlemagne’s measures made royal vassalage pare of the institu-
tional system of the Fraskish monarchy; ae the same time, they incor-
porated private vassalage neo the system, by assigning specific military
obligations to churches, counts and others who maintined vassals of

3

their own. On the other hand, Pippinc T Clarlemagne, Louts the Pious

and rheir successors artempted to use vassalage as womeans of reinforcing
their power over the agents of their authoriny, They required the latrer

y by heir va O LD ponwer They eRerased over

oo U

them as king EW a more personal authority excrcised as lord, The etfect

of this policy g tirmited and reansitory; o a la

ent, the resules it

Hiy

achieved ran counrter to those inrended.

B4 - H . e "y i . . . PR P
Klany of the elemonts which formed part af the mstirational system of the

Frankish monarchy, particulurly as o ested during the Carolingian
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iod, were incorporated into the institutional framework of the succes-
states as they emerged in the late ninth century. In these new systems
r would act as constitutive elements; sometimes they acted as factors

of dissociarion from older frameworks, or as factors }(»*ading to the crea-

tion of new elements, They wou
different origin. In some ¢

d meet and combine with elements of
i
I3

t
would fail to hold their own., But

s they

their role would always be important. Knowledge of the essential features

of the institutional s

X8

stem under the Frankish monarchy is indispensable
rstanding the structure of the states,

any serious ’(lt'ff,’i"ﬁpf at U.I'Xd(f‘,

including the great principalities, of Western and Central Hurope between

the

,
end of the ninth and the beginning of the thirteenth centuries.

NOTILS

‘fes traits gcmt aux du systéme insvtutions de la monarchie franque’,
1/ passaggio dell” Antiguita al Medioevo in occidente, SSCIL 14, 1961 (Spoleto,

H)wz).

1

The subjeet been treated in some works of (mm
mmmt titles are as follows. G. Wairz, Deatsche Verfassungsgeschichle, it
(3rd edn, in two parts, Berling 1882), 1 and 1v (znd edn, ibid., 1883-5),
which is still important, despite its date, because of the ample documenta-
tion. FL. Brunner, Dentsche Rechtigeschichte, 1 (znd edn, Leipzig, 1906),
(2nd edn, by C. von Schwerin, Munich and Leipzig, 928)' the basic
treatise, R. Schrdder, Lebrbuch der dentschen Rechtsgesehichte (7th edn, by
[ von Kinszberg, Berlin and Leipzig, 1932): lucid, more succinet rh:m
Brunner. M. Conrad, Dentsche Rechisgeschichte, 1 (Karlsruhe, 1954); very
much to the point, excellent bibliographics. N. Fustel de Coulanges,
Histaire des institutions politigues de I ancienne France, vix, La Monarchie franqune
and vi. Les Transformations de la royauté pendant Iépogue carolingienne (cd. (
Julbian, Paris, 1888, 092)' fc)rc:c{"ul, in parts outstanding, but marred by
coss of ‘systematisation’, a want of legal insight and some shortcomings
nonuatiers of scholarship. /’x Fsmein, Coars t’/{-’f/i(’il/(i!’c“ d’bistoire du droit
ais (vsth edn, by R Géneseal, Paris, 1925): a very clear general account
n Prench. |, Declareuil, Flistoire géndrale du droit [rangais des origines a 17489
(Paris, 1g25). H. Chén un, Flistoire générale du droit frangais public et privé,
(i aris, 1g926), V. Olivier-Martin, Flistoire du droif frangais des origines d la
Révolution (Pacis, 1948). A Dumas, Manuel &’ bistoire du droif frangais (Aix-en-
Provence, n.d.y: a very individual treatment, These five French manuals

inding merit. The

- more succinet than their German counterparts.
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fisier and U, L. Ganshof, Ler Destindes de I’ Limpire en Occrdent de 395 a 88§

N

Phe dustitniioinal framenerf of the Drainkish momarchy

period i his Charleagne ef Pempire carolingen (zndd cdng Paris, 1949).

reich oo the Handbueh der /')rffxm‘z’)vf/

10 7,

P, Steinbach’s very full survey Das Fram,
Coovchichie, 1 Cand cdo, direcred Iy Just, Constance, 1956) has no sections
devaoted speettically 1o the institations, but there are pages dealing with the
subject which are well worth reading.

Oy thie
cit., g
1. Lot’s characterisation of the instirutional system under the Frankish
‘arganisation of power’, o use his exprossion-—deserves

These few lines display to the full the

st and TRomanist” schools see the roma

LoLaot, op.

roz, nn 26 and 270 brief, but full of mear,

menarchy
to be quoted in full (op. cit, 3
acute historical insicht and lucidity of expression which went with his

VIR, POUL Organiser sa conguéte,

le

un non-sens, Lo rol conserve du passd,

uperior cast of mind, The rot mds

ne  sTembarrasse dhacun svsieme, Qualifior de “germanique” ou

Sromaine’’ sa construction

PO O Germanique, co gul Convient Bses indrdns o ases gouts, 1

nlopire pas dlinnovations syst¢matiques, mais en cas de besoin, il n’hésire

pas  faiee duacuf)” Cln organising whar he bad conquered the Merovingian
king ted himselt to oo systen Toomakes no sense o deseribe what he
ed as cither “Goermanic” or “Roman”. The king retained

from the

it
past, whether Roman or Germanie, whitever suited his tnrerests orappealed

to bis tastes. Without making any systematic innovations, when need arose
he had no hesitation in devising somerhing now.’)

The big German treatises give details about Alamannia, Bavaria, PFrisia
and Saxony; for Provence prior o the measures inrroduced by Charles
Martel, sce R Buchiner, Die Provence in meromingischer Zeit (Stuttgart, 1933),
andd for Rhactia, 1. Meyer-Marthaler, Rétien im frithen Mittelalter (Zurich,
1948). Uor ninth-century Saxony consult S, Kriger, Stadien zur Sdchsischen
Crafschaftiverfarsung im g Jabrhunder! (Gottingen, 1950), and the review by
KN I Vreviag, Niedersicheiihes Jahrbucly piir Landesgeschichte, s (1951),
199200,

To the works cited above, add the important volume Das Kinig/nm (Lindau
and Constance, 1956 vol, i of 1 ertrdge wnd orschunoen, published under
the direction of T Mayery; note i particular the contributions by T
W Schilesinger, R Buchner, FLo Birmer, 10 Mayer, and,

Viwig, O Flofler,
foor the copire, FoNempt

A radical, but perfectly sound, summing up by I Lot again deserves to be
quoted. Writing of the relationship of the tahabirants of the kingdom 1o
the Merovingian king he remarks:
qu'ils sont ¢gaux dans la servitude” (op. cit, 3ot AN were politically

fous sont Coaux politiquement parce

cqual, because cqual in auxnmi« .

The by Die Merowi > Volksversammlung’,
MIOG, Dii 8, still repa «:411:14?“ ding.

O this subject sue Lot’s vigorous commentary on the assemibly of Coulaines
Noverber 843 f join B Lot and L Halphen, Le

régne de Charles fe -

The hest m:;mg%xm i, s those of G Tellenbach s Kdnigrum
Y e itschen Rewhes (N . 1G39), and e
Finterehing des ich, n.d Trgao])
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O all the foregoing sce the discussion between the pr(*%c'nr author and
K. Buchner which followed the latrer’s

t paper ‘Die romischen und
Wesensziige in der neuen politischen Ordaung’, contri-
buted (o Caratieri del secolo VI in Occidente, printed vol. v, i, of the series
SSCT (Spoleto, 1958), 3205, The most important works on Merovingian
iHions are now the two studies by B Ewig: ‘Die
TVetlreiche, s1i-613", Akademiie der Wiscenscha

Mainz

die wcrmzimsdr

frankischen Teilungen

i tenn atnd der Iiteratur,

s AAbbandlangen der Geistes- smd Sozialwissenschaftlichen Klasse (1952),

aied "D frinkischen Teilreiche im 5. Jahehundert, Gry—vig’, Trierer

Leilichrift, sxui fu)s_@)

On the Ordinatio (MGH Cap., 1, no. 136) and its significance, see F. L.
!';;nwi\{y\ ‘Observations sur POrdinatio Tmperii de 817", Fertsehrift Guido
Kisch (Stuitgart, 1g55), translated below, Ch, sov.

For the rm;unl policy pursued by Louis the Pious and t‘hc flecting
n-énmph of an abstract conception of power, see
Pious reconsidered’, History, xun (19
T Schictler, e Kris
whd |

I L Ganshof, ‘Louis the

), reprinued below, Ch, xiv, and

des Karolingischen !mp(’rim'm’, Ans Mittelalter

Newgeil. Vestsehrift sum 7o Geburistag von Gerbard Kallen (Bonn, 1957).

On the pmlah'm in its ccclesiastical aspect, see |, Semmler, ‘Reichsidee
gebu

ind E\r.a liche Gesetz bei Ludwig dem Frommen’, ZKG, Lxsx

o
g,

‘or this reservation see I L. Ganshof, “La fin du regne de Charlemagne.
ne décomposition’, Zeifschrift fir Schweigerische Geschichte, xxvin (1948),
translared below, Ch, %

The classical account is still that of Pl Bresslaw in his Flaundbuch der Urkunden-
lebre /z/r Deutschland und Italien, v 2nd edn, (Leipzig, 1912), complemented
by G Tessier’s valuable observations on the ‘chancery” of Charles the Bald,
in thc Inwroducrion to his Recneil des actes de Charles 11 le (‘/szzm, it (Paris,
1955). For discussion of the highly debatable concept of ‘chancery’, and
of the relationship between the departments under the chancellor and the
Capella, sce 11 W, Klewitz, ‘Cancelleria’ and ‘Kanzleischule und Flof-
kapelle?, Dentsches Archiv fiir Geschichie des Mittelalters, v (1937), and 1v (1940),
and | Vleckeasicin, Die Haofkapelle der dewtschen Keinige. Pare 1. Grundlesuns.
Die karalinpische Doftapelle (Stuttgart, 19509).

fo Dhondr, e e du omarquis & Pépoque carolingienne”,  Archivim
Latinitaric Medii Aeri (Bulletin du Cange), x1x (1946).

Investigation

2§

of these families is very important. For the Merovingian
- B Stroheker, Der Senatorische Adel im Spitantiken Gallien
0, :94?@} and R. Sprandel, Der Merowingische Adel und die Gebiete
vsitich des Rbeins (Freiburg im Breisgau, 1957). For the Carolingian period,
K. Poup ﬂrdim ‘Les v“mdm familles comales & Pépoque carolingienne’,

i1
o 1O
SCC KN

period,
(Tabing

(1900}, ;gE hough old, is still of great value. More
?u west, M. Chaume, Les Origines du duché de Bonrgogne, 1
Jijon, 1g255; for the east, (. '§‘a*!fatve§;;te,n, Kimiptum und Stimme (sce above,
91 and the studies by this scholar and lus pupils (], Fleckensiein, K.
1o Vollmer, [0 Wollaschy published under the title ,V,f.w/z

i Cleschichie des gro

oV ellenbackh

recent works: f

frinkischen wnd frithdentschen

{j;“?'ig’éhlif;: 1 ?%*7 53] 1y, E RE Y \(‘tnfa% ;{v YOI (;r‘(phgj

1.

L.

2.

21,

23

24.

20y,

;

i e !h’.x'/l//i,—’;’f;}!;///l‘////,f’./'J} A Dvintons paonereley

b Levilhwn, “hes Nibchungen historiques’, clupwadce du Mide (g7, P
(‘Humm Lacmaison dhveard de Prioal of les origines Jdu comid de
Plandre”, Re Nerd, sxav (1938). By way of compurison, seo two works
on Carolinginn Taaly: B Hiowisehka, Frranden, xf/(ﬁff,-az/zm//, Bayern s Borpii-
der in Oberii, and oy ouistanding paper by DA,
Bullough “qui apud Hlodharium magnoi !(n‘i babehuue™ o e
gouvernement du “Regnum Badiae” & Vepogque carolingicane’, Te Moyen
Age {1961).

This fuct had long been known, bur | Dhondr quite vightly drew atention
to its imporiance in his Tmdes s la naisiance des principantis tervitoriales en
France (Bruges, 1948).

This
system of jurisdiction” under the Merovingians, op. city, 304 10,

B

N

s {Preitburg i Bro) 196

ais the basis of I Lot’s remarks on “the adoprion of the Germanie

Fodn Ganshol, Recherches sur les capitulaives (Paris, rgsé), and the Gorman
transtation of the some work (hy W AL T Hhmh b,owhiely i
cdition, r '
|

b fact a new

vised by the anthor, i as maren die Napizalarion? (W eimar and
Prarmstadt, 1964
On this ‘»;u(b)ui sves Vo Lot 12 50el militaive of Jes

1946, 2 volsy; T Convad, Geichichte der dentichen |l w/w'/w///vrmw (Munich,

b
1930); ULl Ganshof, A propos de la cavalerie dans les armdes de Charle
magne’, leadimie des Inscriptions ef Belfes Tettres, Compres rendus des séances
(xg52), and note the Erraza, corrccting references to previous pages, made
necessary hvc;ms;a, the author was ;]‘I\’tﬂ no opportunity to read a second
proof.

V. Krause, ‘Geschichte des Instituts der misst dominic?, MIOG, %1 (1890),
is still very important; bue a study ke Wo AL Bekhard's “Die Capirularia
missorum specialia von §o2°, Dentsches Arelie fiir Lirforschung des Mittelalters,
xir (1956), shows that the rraditional views are in need of revision.

R. Dochaerd, *Hxemprion dimpors indirects ¢ cirealation privil("‘giz,’*(: e
Furope Occidentale pendant Te have moven dgc’, THommage d Lacien ) ‘y{’/)l’?'!’
(Paris, 1953, 2 vols), has some passages an this subject which serike me a
excellent, although Twould norfindmyseltin agreement witloall the AI.I!IHH §
vicws,

O this seo the natable stud y b Senuml

vaditio und Nonigsschurs,
Zeitschrift der Savigny .%/(////1415 ‘//r/ Recht gigz.n:/m/r/f, Ranonistische b bteilung,
XLV (1959).

The basic studics are already eather olde Mo Keoell, 12 Emunitd frangme
(Paris, tgro); b B Sweagel, Die Lymnanitit in lL‘u;‘r{/}/mu/ fids
11 Jabrhunderis, v (no more published), (Innsbrucl

N 7
w Tinde dey

rgro). See further the
yery important artiele by Lo Levillain, 17 1zmmm;?-& e rovi Rt

and for a recent survey, L

i("(!ﬂ

+

historigue de droit franpais of ¢ r (19

con des Liens de passalilé

of Jes impnités (znd codn, Brossels, 158, (Recueils de Ta Socidrd

Ganshof, ‘Dimmunitd dans la monarchio frangue’

DY

Bodin, 1, 2od ody

See above, pootoo.

fo bevillain, “Hroudes sur Pabl WHUC I TOVIngIenne,

pv. Tes documents Jd'h wnie des Charfes,

PO
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27, 5o, for example, 1L (}m"mhu( o Eglise er e pouvoir royal dans Ja
masrchie frangue sous Pépin UL er Charlemagne’, Le Chiese ned regni dell”
urvfra Oecidentale ¢ foro mp;m;f; con Roma sina all” §oo (Spoleto, 1960);

8. ‘Dras karolingische Zehmgebot', Zeitschrift der Savigny Stiftang
vichte, Germanistische Abteilung, 1908, With H. Ieine, Kirchliche
Rechisgesehichie, 1 (3rd edn), Tagree that Stuie’s dating seems greatly pre-
ferable to others which have been proposed.
29, 'The best account of this problem as a whole still seems to me that of Ii
wsne, Hlistoire de la propriété ecclésiastique en rance, 1, 11, v, z and 3 (Paris and
e, 1910, 1922, 1926, 1928).
sne, L Origine des menses dans le temporel des éplises (Pavis and Lille, 1910).
Verdinden, L' FHiclarage dans I inrope miédidvale, 1 (Bruges, 1955);
Ganshof, ‘L ¢tranger dans la monarchie franque’, in L7 Eranger, 11 (Brussels,
1958; Recuetls de la Société Jean Bodin, x).
32. AR 796,
33, Gregory of Tours, Historia Francorum, 1w, xiv (ed. B, Krusch and Y.
son, MG in 4%, Seriprores Rernm Mevovingicarnm, 1, and edn, p. 146);
gar, Chronicle, v, Ixxiv (ed. B Krusch, MGH in 4%, $5., rer. Merov. 11,
pe 138, Wallace-Hadrill’s edition (W-H), p. 655 Fredegar, Cons., xxxi (117),
MGH ibid., poagr, WeHL poorory ARE, 758, Vredegar, Chroniele, v, xlv
(MGHL ibid., poorgq, WeH, p.o37); ARF, 787 and $14.
34. Gregory of Tours, Flisz, vi, xlii (MGH as n. 33, p. 314). Fredegar, Chronicle,
vy s (MGH, pors7-8, WeH, p. 6r-2). These figures cannot be accepted
without reserve.

|
i

3o, H.L
.

35. See above, p. oo,

36. There are a number of studies of the royal domains which attempt to
esiablish precisely what is known about them, either in respect of the
Frankish monarchy as a whole or for a particular area (in German, I\mm/)
some of these studies confine themselves to a h]l(‘clh(, period, and th<
the main have proved the most useful. Flere it is not possible to refer even
to the principal utles, but they can casily be discovered from the compre-

aphy given in W, Metz, Das Kﬂro//m;irc//(* Reichsout (Berlin,
1900), which is now by far the most important work on the royal domiains at
the Carolingian period,

37, Inthe cdict Capitulare de 17illis (MG 'i Cap., 1, 0o, 32), issued at some tine

before 8oo, (lmi lemagne reorganised the exploitation and administration

hensive bibliog

of the royal domains, his aim h(:my to eliminate & number of abuses.
See in ;'arrimlur w;\'iii, xxx, xxxiif, xliv, and the commentary by M.
Erfi}f” b, “La orgas ‘1;;/~ on de los dominios reales carolingios v la teorias de

]

storia del derecho Espadiol (1426).
, there is much of interest for the ninth century in B, Fairon’s
¢ }‘;;ipt;f ‘3‘ s <¥mm‘«ms de foréts aux Xe et Xle siécles en Lotharingie

Levse belge de Philslogie ex i istoire, 1v (1925), reprinte

tion of his p(apg s 1,LmhaMu as Miscellande
nted Er‘, (/z/;m;

i i7 %4
, see W Metr op

his ffuf‘f«/mv' (Liége, 1945).
lave de 17illis, see above,

fores in geners
s Zentralverwaltung der K6

N (mei in particular
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46,

47.

44.
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}.‘ Cornshiol, "MNowe s ia’ “in.nir]'ﬂ’elm nevotidoram” de Louis e
are (Mt $7).
o I f’\ILi'H\,HtS"i'{iHx‘«('!'ii)\{,f\(‘l'ill'\,'!\,‘P(‘! Mo tu\\m«rm(?n s Gresandeschatis-

e pmd

Steinbaehy con svien 65 Crburtily

i
e
i

Woser R friv €104 ﬂf’;/:"\‘,(‘,‘illf.’,r’ [ors /%’//{y el \/f"//f/f,’w’ff Iy

cewidmet (Bonn, 1960y, Tor a good example
fromy che Carolingian periad, sce Ordinatio Lmperid, 81 (never put into effect),

coveoand xi ('Mi ;E% Cupoot, o 136},

ot P Lwpar foncicr ef fa capitaiion persounclle sons e Bas- Liopire et d Iépocue
/}11;/(/1:«' (Paris, 19285,

Sce below, same page.

1. Lot “lin
warve de 1M1

The views T have summarised, greatly stmplitving theny i the ProCess,

and domaine a Pépoque franque. Ardin en Poiion’, Clngranie-

Pratique des Tautes |itdes. AMédanoes (Paris, vo2 1)

can

be Tou ml i the following: T Mayer, “Kaonigum und Gemeinfreihelt im

frivhen Miteclalier, e

tsches Arehi Jiir die Dirforichany des Noticlalters ( I‘)‘a]ﬂ,
a t‘:’f\’:‘;(fd version wf whichiis princed in the eollection of Mayer’s papers
catitled Mitcladierliche Stadien (Dindaun and Constance, 1954), and his

paper Die Komipsfreien und der Staar des frihen Mitelbiers” in Das

Problens der Uresherr { volovwe ol 1 artridve nud Dorschungen . . . geleitet ron T
Mayer, Vindau and Constance, 1gs5s); T Dannenbauer, Hundertschalt,
Centena und Vhoawar ', Historisches Jabrbach, vxinjusax (1949), a revised
version of which is reprinted in the collection of Dunnenbauer’s papers
published s Gramdlgen der Mittelalterfichen Welt (Stutigart, 1958); ibid.,
Preigrafschafien und Ureigerichee”, Das Probless der Freibeit (seeabove).

T seems 1o me by no means established that the conceptions outlined by

these scholars could have had the very wide bearing they allege. Tam not
in any case prepared to helieve thar in all pares of the Frankish kingdom
u*//m» repins or regalis invariably had the origin they assign ro e,

Joranson, Ve Danepeld i Irance (Rock Tsland, 1923); U Lot, Tes
frihnm aux Normands ot Phghise de France au INe sicele’, Bibliothigue de
Uleole des Chartes (vg24).

Fob Ganshot, “Het tolweyen in het Praokisch Rijk onder de Merowingen’,

(with Preach sununary, Lo tonlicu dan l‘ moareliie frangue sous les
Névovingions™y, Meded. d. Ko 1 la. .'.'u/. o er, KGTeres vgss, The same,
A propos dutonlicw o Pépoque w,mxlin;:nfm‘u oL Catrd o nell wlto medioero

(Spoleto, 19595 vol vi ot Y8CT,

Form, Marcalfr, 1) nos 4 ‘Carta de ducaio et p-m‘iri tu ot comitatu’, MGH
Fornrdae, pp. g0 8. The parrician in question must have been i?w ‘patrician’
who was governor of Provence, ’

Péerit en matiére administrative’,
Clo VHE, attemprs to treat the

My article ‘Charlemagne et

fe Moyen

(rgs1), transha
subject in relation o ( Imzh niarne’s reign.,
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act Mim’x i

dans los capit
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s4. A fine edition (with German translation) of six of these edicts, whic}} revise
or complement the Salic Law, has been pu? slished by K. AL Hiekharde,
Pacins 1. igis‘ Salicae, 15, 2. Kapitularien nnd 7o Titel-Text (Gort ngcnt 1_956){
pp. 36z i, There are mx;mu:mi ()!3‘«(']\"“1()Hus on the legislative activity i)}(‘
the Meravingians in I, Beyerle, ‘Die heiden siiddeutschen Stammesrechte’,
- he  Abteilnng

Leitschrift der Savipny Stiftnng fiir Rechtsgeschichte, Germanistis
(1956), 136-40.
5. See above, p.ogy. i
sG. Sew my book on the subject cited above, n. 1y, Por the Ht}éi?\:, apart from
those published in new editions, details of which are given in that worl,
MO Cap, rand o
g0 b Ganshof, *Charlemagne et e serment’, Mélonges d histaire du //'r/,m dpe
de Lonzs Halphen (Paris, 1950), tmwhtui below, Ch, VIL
and, there are a number of indications that the c.npcmr

dédids d Ja mimo
sg. On the other
desmanded from the magnates confirmation under oath of their adherence

to various dispositions for the succession to the throne: something quite
different.,

9. Capitulare missornm Atfiniacense (854), ¢ xiii and formula, MGH, Cap., 11,
o, 261,

6o, For what is said in this paragraph, see 1% L. Ganshof, O#’est-ce que la
[eodalité ¢ (3rd edn, Brussels, 1o957); the Hnglish translation (by P. Grierson,
‘f"z‘fz;zi-z//‘.rf;x, rd finglish edn, 1964) and the German translation (by R.. and
D Groh Was st das Lebnswesen ? (Darmstadt, 1961), amount to new edirions,
revised by the author,

VIiI. Ch; wiaﬂmaﬂnc S
use of the oath’

Few V11 OATHL a5 we know, was one of the remedies Charlemagne

employed to make up for the deficiencies in the organisation of
%ﬁg‘his realms !t Briet accounts of the oath as a legal imris’ ion witl
be found in the various works dealing with the public law of the Carolin
gian state. Flsewhere, scholars have investigated the possible connections
between the oath and the feudovassalage complex.® It is my hope that a
study concentrating on Charlemagne’s employment of the oath may
contribute towards a more precise knowledge of the institution itself
and to a hetter understanding of that monarch’s reign.

To obtain a clear view of the subject, it is important to realise that the
policy pursued in this marier by the great king of the Uranks had several
successive phases. The earliest rexts with a bearing on oarhs date from
779 and Form part of the capitalary of Herstal, the ardinance which sets
down in writing some of rhe measures intended to strengthen the mon-
archy following the terrible crisis of 578, But far from figuring as an
instrument of government, the oach is there represented as a source of
potential danger. Avticle xvi ;nu[nbm gilds, in other words associations
concluded through mutual oaths whose purpose was 1o support members
i need of marerial help, or whose goods had been destroyed by fire or
shipwreck.* It is not the aim which is considered illicit: associations with
the same aims, concluded through unsworn agreements, are allowed.
The objection is 1o the oath. This was partly, no doubt, for religrious
reasons: it was feared the associates might perjure themselves® But the
chief ground for distrust was thar the oath forged w bond berween the

members powertul enough to present a serious threat o pui}

1 P WWET,

should the associates decide 1o embark on any subversive action. A
sent 1o tour Aquinaine oo vears later are reminded thar the pmhz

still in foree®
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