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the interpolated Hispana, if the two collections did not emerge at the
same time®?,

A second and newer argument developed in support of Zechiel-
Eckes’s chronology rests upon the decretal forgery of Ps.-Evaristus,
J? 142. Towards the beginning of this letter, Ps.-Evaristus describes
the elements that constitute a lawful marriage, ut a patribus accepimus
et a sanctis apostolis eorumgue successoribus traditum invenimus. At
BL 3.463, De legitimo coniugio, Benedictus Levita repeats the statement
familiar from Ps.-Evaristus nearly verbatim®>. Nobody has identified
the source of this passage, which could be Pseudo-Isidore’s own in-
vention®*, Benedictus Levita, then, joins Ps.-Evaristus in claiming that
his doctrine represents long-standing apostolic tradition, a strange
statement in the secular context of purported capitularies, but one that
conforms readily to the rhetoric expected of papal decretals. Indeed,
other decretal forgeries invoke patristic and apostolic precedent in very
similar words. It has therefore been suggested that the legitimate mar-
riage doctrine originated with Ps.-Evaristus, whence it found its way to
the final book of the False Capitularies®”.

Neither of these arguments can address or counter the overwhelm-
ing evidence for the False Capitularies as Isidorus Mercator’s formal
source. Pseudo-Isidore’s approach to the chorepiscopate is indeed
peculiar, but it compels no views on the matter of textual priority. The
passages on legitimate marriage likewise do nothing to overturn the
priority of Benedictus Levita®®. A third attempt to save the parallelist
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