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imaginary than real. 751.4 gdppaxov, 8 émireyilwuey, 15 Spbalucs voody,
38 edpimov yalemdrepor. 752.62 xdbamep v dxpondier Tjj repulij. 754.4 — an
elaborate metaphor from pruning trees.

Sermon 2: 753.3-7: An accumulation of 8 disparate metaphors to describe
Old Testament times is followed (12-14) by 7 metaphors to describe punishment.
32 domep &% Twvos maligdolug, 45 éundmrovreg, 47-754.27 The oblique (#vxdd
mepriwr) approach in war, 754.6 xarafalely, 7 oféoar, 8 dmootijoatr, 20 dmo-
andioovrag, 22 xUxlo megudy, 25 wpddoilov avaondy, 26 rarayéwy, 28 on-
Inijpoy . . . @dopaxa, 45 modowmov. 755.14-18 depriving youth of inherit-
ance, 53 ta péln ot Xowoted, Ta véxva vijc "Exxinolac, 756.34 lurpos, 36 gag-
Jaxog xal yons, D2 lowuxoy yweior, 56 lotuddovs . . . voorjpatog. 757.8 Ty
dmevlivor, 22 gappdxov . .. ahyyny. 708.16 dmavtidve gnjpaciy.

Sermon 3: 757.4 yvuvdoar . . . Adyor, 9-14 a comparison wilh a citizen for-
bidden to inl;ro,;lf(l/ce Persian customs.

758.23-32 miagistrates and public executioners. 760.3 xaldmep éni mardy-
Tovg ywElov.

Sermon 4: 759.8 St. Paul g & odpavy dyyélov xarafdvrog,... d¢ adTod
700 Xptorgv. 760.3 vdonua vijs poyije, 32-33 the Church. 761.17 vdow xal
lp® malulwy. 162.8 foafelwv . .. orepdvor 763.3 0dv xal todywy Olxny
1] yaoTei mooonlouévor, 4 doviedovres modyuacw, 10 ed0vvug, 11 domep mpog
Todg pawouérovs, 38 metaphors for judgment: ed0vvag, diwacrijpia, xoldoeg,
T, Yigovs, xpiosis. 764.50 wuldnep latpds dptoTog.

Sermon 5: 765.1 ddyua movnedv xal onmeddvog avidrov yéuor, 12-17 com-
parison from medicine 27-29 domep dveppdriotor mlolov. T66.16 otpéyn
1oy drpaxtoy 1] K2wlo 26 vijs eipapuévie ta énlyewa 767, 46-51 comparison
Gomep dv el Tic elc 10 Pagalpoy 6O gopvrig, Aafidpwlos, Laln. 768.10 a
arllpdmra dworxotoa Somvids tic 769.2 xaldmep éx mnydv, 8 tijc xaxiag ddov
10 otégavor, 17 Oilypews =al orevoywelar 770.8 Epodioy xoldoews.

Sermon 6: 769.23 dumdry, 770.3-25 a body overburdened with food and
drink sinks like a ship carrying too much cargo. 771.11 diseascs of body and
soul, 19-25 nasal disorders and discharges, 40 dninrnoiowr gooudxor, 62 a
trind of melaphors for suicide: fdoalipor, fpdyovs, wpnuvav. T72.8 donep
elc Jupéva, 15 Onplov ..o tpves) 773, 10-11 mdvta capmixa . .. gadaywyla
oy 1 " Tovduixd.

The Callolic Universily of America.

THE PUBLIC ASSEMBLY IN THE TIME OF
LLOUIS THE PIOUS

By JOEL T. ROSENTHAL

The prominence of the public assembly is one of the most striking features
of the reign of Louis the Pious.! Both the chronicles and the imperial bio-
graphers? refer again and again to the frequent public gatherings at which
much of the business of the empire was transacted. This business varied
in nature and importance, just as the assemblies varied in their location and
duration. However, there seems to have been no major category of public
business which was systematically kept from the purview of the public as-
sembly.

This paper is not a study of the legislation of Louis the Pious.? It is, rather,
an inquiry into the role played by the public assembly in the administration
and government of the empire; when and where the assemblies were held,
what was done at the sessions, what was not done, and what regular institu-
tional character did the assembly come to possess. Our interest is not simply
in what the Carolingians did, but in how. Was the public assembly an active
or a passive body? Was it a merely convenient extension of the royal coun-
cil,* or did it, and its business, differ generically from the council ? It is through

1 ¥, Pirenne, A Hislory of Europe (1958) 1, 89 - 90: ‘Obliged to reckon with the aristocracy
to whom they owed their crown, Pippin the Short and Charlemagne could not refuse it a
place in the government. The magnates of the kingdom deliberated wilh them, assembling
at court in a conventus at the feasts of Christmas and Easter. . . As manifested and expressed.
... the royal power seems that of an absolute sovereign, but of one whose absolutism
is doubly limited. It is limited, in the first place, by Christian morality, and it accepts this
limitation. It is limited further by the necessity of avoiding anything that will displease
the aristocracy, and to this limitation it submits.’

2 The narrative sources for the reign have been used in this study. They are to be found
in the Monumenta Germaniae Historica, Scriptores 1 & I1. In volume I are to be found:
Einhardi Annales (IEA), Annalium Bertinianorum Pars Prima (AB), Annales Laurissenses
Minores (ALM), Annalium Bertinianorum Pars Sceunda (PTA), Chronicon Moissiacense
(CM), Fuldensis Annales Einhardi (FAE), and Annalium Fuldensium Pars Secunda (FAR).
In volume IT are found: Annales Xantenses (AX), Thegani Vita Hludowici Imperatoris
(Thg), Vita Hludowici Imperatoris (Ast), Ermoldi Nigelli, Carmina (Erm), and Nithard:
Historiaram (Nit).

3 For the legislation of Louis the Pious: Sickel. Acta Carolinorum, 1I; Bohmer: Regesla
Imperii, 1; Simson, Jahrbiicher des [rinkischen Reiches unter Ludwig dem Frommen and
in the MGH: Legum 1, sectio 1, sectio 2 (Capilularia Regum Francorum 1 2), section 3,
and Coneilia 11, parts 1 & 2,

 Fustel de Coulanges, ‘Les transformations de la royauté pendant I'époque carolingien-
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a study of Carolingian administrative practices that we can gain a better
idea of how the empire was viewed by its rulers, and of how they sought to
meet the problems which eventually proved, by the late ninth century, to be
insurmountable.

What was the public assembly of the ninth century, and when were such
assemblies held? The difficulty encountered in determining what was and
was not a bone fide assembly is set forth by Fustel de Coulange:

Nous devons remarquer tout d’abord qu’il n’existait pas dans la langue
un terme special pour la designer. On la designait par trois termes, appar-
tenant tous les trois a la langue latine: conventus, placitum, synodus. Les
trois mots ¢taient employés indifferemment, comme synonymes. Tous les
trois étaient par eux-mémes des termes vagues; car ils s’appliquaient a
toute espéce de réunion, grande ou petite, quel qu’en fut ’objet, et nous
les trouvons maintes fois appliqués, en effet, & des réunions qui ne ressem-
blaient en rien a des assemblées générales. Quant & un terme officiel cher-
cherions en vain. Il ne s’en rencontre aucun, ni dans la langue latine ni
dans la langue germanique. Les rois eux-mémes, dans leurs actes legislatifs,
employaient I'un ou ’autre des trois termes que nous venons de voir.6*

Fustel needlessly complicates the matter by attempting to show that some
assemblies were more public than others, i. e., that some were: general assem-
blies of the Franks, others merely conclaves of a few nobles and advisors —
in fact, really public sessions of the, royal council.” This raises a false issue
(even if the distinction is correct), for instead of placing emphasis upon the
public character of the meeﬁng, Fustel would place it upon the size of the
gathering, the importance of those present, or the type of business transacted.
The sources make no such systematic distinction, not being so self-conscious
in their terminology. In essence the assembly was the public means of trans-
acting royal (or national) business, and it stood as the descendant of the public
tribal council of the early Germanic tribes. We are more faithful to the ideas

ne’ Hisloire des Instilutions poliliques de U Ancienne France, 6. 341-65, for a discussion of
the Carolingian council.

5 Warnkoenig el Gerard: Hisloire des Carolingien (1862) 11 29: ‘Louis tenail peut-étre
plus encore que son pére a sa dignité imperiale et 4 ses prérogatives. 11 était imbu de Vidée
de la souveraineté personnelle, et considerait tout pouvoir comme soumis au sien ...’

6 Fustel, op. cil. 357. For a similar situation in regard to Anglo-Saxon England, cf. Ole-
son, Wilenagemol in the Reign of Edward the Confessor 31: ‘Had the chroniclers felt that
there was a difference belween the acts of the king and a few counsellors on the one hand,
and those of the king and numerous counsellors on the other, might we not expect to {ind
some trace of this feeling in the chronicles? But as 1 have said, there is no evidence for
existence of a small court distinet from the witenagemol . ...’ and on page 61: ‘In a very
real sense, then, there is no such thing as a witenagemot, there are only witan, There is no
council, there is only counsel.’

7 Fustel, op. cil, 356-412, passim, and cspecially 410-12.
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of the ninth century if we distinguish simply between business done in a public
gathering, and business done privately by Louis. Some of the public gather-
ings were composed of nobles from the entire empire, others were of a more
provincial or regional nature, but their essential nature is unaffected by such
a consideration. Some assemblies were called months in advance, others were
convened whenever the royal officials came to the imperial residence, or caught
up with Louis in his peregrinations. But again, in the sources, all public as-
semblies seem to have been of equal stature, and all of the public gatherings
before which business was transacted will be considered as full-fledged assem-
blies. The variable factors, e. g., size, place, personnel, were but incidental.

This list indicates the different assemblies held by Louis. The purely mili-
tary rendezvous called by the emperor have been excluded from the list,
since they were simply collecting-points for the men going to a war. The
war itself might have been declared in a public assembly, but public business
was almost never transacted at the military rendezvous. The public assembly,
by the time of Louis the Pious, had evolved into something different from
the old heerban, and it is this newer type of assembly, the public business
meeting, which is shown here.

TABLE I
YeEAR MoONTH PLACE SOURCE
Ast Thg Nit EA ALM FAE FAR AB PTA CM AX
814 July-Aug. Aix® * * * *
815 July Paderborn *  * * ok LI
816 Aug Aix *
Nov, Compicgne * e
817  May-June Aix * * *
818  Spring Aix *oo* *
Early Vannesd * *
Summer
819 Sarly Aixe * *
July Ingelheim *
820  Jan. Aixf * *
Autumn  Kierzy * *
821  Feb. Aix * * *
May Nijmegen * *
October  Thionville * *
822 August Attigny * * * *
Autumn  Frankforts *
823  Early Frankfort *
May Frankfort * *
Nov. Compiégne * ok

8240 —_
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Year MonNTH PLACE SOURCE
Ast Thy Nit EA ALM FAE FAR AB PTA CM AX
825 May Aix * *
Aug. Aix! *
826  May-June Ingelheim * * * *
Oct. Ing.(Saltz) * * *
827% Spring Nijmegen *
Aug.-Sept. Compiégne *
828  Feb. Aix * *
June-July Ingelheim! * * *
829m  August ‘Worms * * * *
830  Feb. Aix *
Oct. Nijmegen * *
8311 Feb. Aix
Autumn Thionville *
— Nijmegen *o
832p April Mainz *
Late Orleans * *
Summer
Nov. Tours *
833  June Rothfelde  *
Oct. Compiégne * *
834  Spring St. Denis  * T
Nov. Attigny
835 Feb. Thionville *
June Lyons * *
Nov. Attigny *
836  Feb. Aix *
Apr.-May Thionville * * * *
Sept. Worms *
8378 Feb. Aix *
June Nijmegen *
Nov.-Dec. Aix *
838  May-June Nijmegen * *
Aug.-Sept. Kierzy * *
839  Apr-June Wormns * *
Sept. Chalons * *
Early ? Mainz *t
840  Apr.-May Worms" *
June Frankfort *

a. Most of this year, from the time that Louis reached Aix, was devoted
to the general business of government, and the assembly of 814 was probably
the most general one Louis ever held. All the sources cover the business of this
year, but not all actually speak of an assembly having been held. ALM: ‘Eo
anno placitum suum cum Francis imperator Hludowicus habuit Kalendas Au-
gusti mensis’; EA: ‘Habitoque Aquisgrani generali populi sui conventu ad
iustitias faciendas:” FAE: ‘Habitoque Aquisgrani generali conventu populi
sui ...
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b. CM has the entry which should appear for 817 placed under 815.

c. CM says that Louis held an assembly in 816: ‘Habuit consilium cum
episcopis, abbatibus et comitatibus suis; deinde reversus est ad Aquis palatium
...’ The editor of CM says that 816 should read 818. However in 818 Louis
was at the Breton war. Furthermore, the Acfa (ed. Sickel) show Louis to have
been at Compiégne in November 816. Therefore he seemingly held an assembly;
Simson, Jahrbiicher 1 75, confirms this. The papal coronation of 816 did not
take place at a public assembly.

d. The Vannes assembly is the only assembly held at the military rendezvous.
AE: ‘Atque his ita dispositis, ipse cum maximo exercitu Brittanniam adgressus,
generalem conventum Venedis habuit.” Ast and Erm confirm this, as does
Simson, I, 131-2. There is no record of any legislation from the assembly.

The CMH says there was an assembly at Heristal late in the year. Louis did hold
court and receive envoys there, but there is no record that an assembly was
convened.

e. This Aix assembly was convened either at the end of 818 or beginning of 819.

f. Warnkoenig and Gerard put this assembly, in January 820, at Ingelheim.
However, the sources are explicit, and the Acfa show Louis to have been at
Aix for the first four months of the year. They would not reflect every jour-
ney, but they usually show an assembly. Simson confirms Aix as the site, I,
153.

g. Louis was going east, to winter at Frankfort and to call an assembly of
the eastern lords and peoples. The Acfa show he reached Frankfort after De-
cember 1.

h. There are no assemblies mentioned in this year, the only such hiatus.
Louis spent much of the year levying war against the Bretons, and the Acta
show heissueddecrees from Compiégne and Rouen. The CMH refers to an assem-
bly at Rouen, and Warnkoenig and Gerard to one at Compiégne, but neither
offers evidence. Simson speaks of no assembly.

j. Warnkoenig and Gerard say there was an assembly at Paris, as does Simson
1 249 (quoting Baron). I find no evidence in the sources.

k. Warnkoenig and Gerard say there was an assembly at Aix in February.
Louis was then at Aix, but the sources do not mention an assembly, nor does
Simson.

I. Warnkoenig and Gerard say this assembly was called at Ingelheim and
then continued in session at Frankfort and Thionville through the summer.
This seems without any basis in the sources: AE: ‘Imperator mense (Junii)
ad Ingilhein villam venit, ibique per aliquot dies placitum habuit. ..’

m. Simson, I, 313 - 15, tells of an assembly at Mainz. No Acta were issued
thence. His source is the Epist. Fuldens. and Mansi.

n. There are some references to a May assembly at Ingelheim. The CMH
refers to it, and the Acla show that Louis was there from at least May 14 through
June 9. Simson confirms Sickel on this.

0. There is no reference in the Acfa to Louis’ presence at Nijmegen in 831,
but the evidence seems firm, FAE: ‘Conventu apud Noviomagum habito, im-
perator omnes qui sibi contrarii fuerunt, velut iuste exauctoravit...’

p. Warnkoenig and Gerard say there was an assembly at St. Denis, Angust
832. The Acfa show Louis to have been there, but no mention is made in the
chronicles of an assembly.
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q. The ‘Field of Lies’ was not a regular public business meeting, but it would
seem to belong in a list of the assemblies of the reign.

r. The assembly at Paris, which freed Louis, was a military gathering at
which Lothair was planning to establish himself and to carry out the reoirta
civil business. The AX say that he first held a military assembly at Soissons.

s. Warnkoenig and Gerard refer to a May assembly at Thionville. The Acia
show Louis to have becn there in late June, but there is no mention of an assem-
bly.

t. Nithard is the only source to mention this assembly: ‘Eodem tempore
nuntiatur quod Ludhowicus a patre suo descivisset et quicquid trans Rhenum
regni continebatur sibi vindicare vellet. Quod pater eius audiens, indicto con-
ventu, Magonciacum venit ac trajecto exercitu fugere illum. ...’ Louis did
spend the entire first half of the year in Germany, so such an assembly is not
improbable.

u. Warnkoenig and Gerard say there was also an Ingelheim assembly, but
neither the chronicles nor the Acfa confirm this.

The assemblies were not held in conformity with any pattern. Louis win-
tered frequently at Aix, and when there was the need or desire for an assembly
during the winter, it was often held there. This was not a rule, but merely
a general practice, and when he wintered elsewhere the business followed.
Otherwise, assemblies were held at irregular intervals, and at a varying num-
ber of times per year. In 824 there seemingly were no assemblies.® In other
years, as in 831, 832, or 837 there may have been as least four. They were
convened when the press of business required. This may have been upon
arrival — summoned or unsummoned — of foreign envoys, of missi, or of
Louis’ envoys, or for legislative purposes, or to make public announcements,
etc. Inany event, Louis was the sole determiner of when and where an assem-
bly was to be held. There was usually an interval of several months between
assemblies. The duration of the assembly was uncertain — sometimes the
business seems to have been finished in a few days, while at other times the
affairs of several weeks or even months are referred to as comprising a single
assembly.?

Besides those at Aix assemblies were held at about a score of sites in the
empire. Aix, Compitgne, Ingelheim, Thionville, and Nijmegen were preferred
locations; all in or near the great heartlands of the Carolingian fisc.’® Occa-
sionally Louis ventured farther afield, as to Orleans or Lyons, but this was
unusual, and only happened when military business might summon him to a

& There is nothing unusual about this year, except the absence of a (designated) assembly.
Louis spent more of the year in ‘France’ than in ‘Germany.’

8 Ast, 637 (page in the MGFH).

10 On the Carolingian fise, cf: J. W. Thompson, Dissolution of the Carolingian Fisc in
the Ninth Century (1935).
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rarely visited part of the empire where it might also prove expedient to con-
vene an assemblyr The German assemblies were held in or near Louis’ own
lands and palaces, and they were close to a part of the Empire where the
military and diplomatic guard had to be kept without relaxation. The Span-~
ish, Breton, and Balkan wars, while frequent, were less of a threat to the
Carolingian fisc lands, and the emperor rarely strayed so far from his homes
and headquarters.

In the early years of the reign there was an assembly at Aix almost annual-
ly. Later, as the reign grew more troublesome, Louis held more assemblies
while on a royal progress. Perhaps when the prestige of his father had still
heen strong Louis could simply order all men to come to him. Later this was
not the case. He had to go where friends, and friendly lands, were to he found.
The dignified perambulations of the early years give way to almost frantic
journeys in the later years, and we see this story clearly from a listing of the
sites of the assemblies.

So it is established that Louis used his assembly frequently, if not regularly,
for the transaction of public business. There is no indication that business dealt
with in an assembly took precedence over that handled more privately, nor does
any distinction seem to have been recognized. This is hardly surprising.?

Fustel says the Carolingian assembly handled three general types of busi-
ness, or rather that it had three main purposes: military, judicial, and general
political and administrative matters.’® Frequently, of course, all were dealt with
in a single assembly, since such distinctions are but a modern convenience.1%
Actually the categories of business covered can be enlarged to include
the succession problem, ecclesiastical legislation and general or secular legis-
lation, foreign affairs (sometimes distinct from military matters), financial
matters, and miscellaneous business, e. g., royal weddings. However, it is
easier to follow Ifustel’s three categories, and then to elaborate upon them.

The military purpose underlay the original Frankish assembly.® Once the
rendezvous of the free warriors had been the major, if not the sole purpose

11 The Orleans assembly of 832 was held because Louis felt it necessary, after years of un-
rest, to visil Aquitaine again. The Chalons assembly of 839 was also chosen so the trouble-
some south of I'rance could be watched.

12 We know from Fnglish history that it took about a century of parliamentary develop-
ment before there came o be a recognized distinction between Lhe laws made with the
consent of the estates and those without.

1B Fustel, op. cit. 357.

B Warnkoenig el Gerard, op. cil. 21, “Les affaires traiteés dans ces réunions étaient ou
ceelésiastiques, civiles, politiques, ou mixtes; aussi distinguai-t-on trois espéces de capitulaires:
les capitulaires ecclésiastiques, les capitulaires mondains et les capitulaires généraux. Les
assembleés relatives aux affaires de I'Fglise ¢taient en méme temps des conciles nationaux.’

¥ Fustel, op. cil, 407.
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of the public gathering. Eventually other business became pressing, as the

administration proliferated, and military matters became, to some extent,

11

TABLE

(=
<
[oe]
% . the private business of the monarch. By the time of Louis the great campaigns
§ *ooox were still begun with a pre-arranged rendezvous of the army, but few of these
& x * * meetings of the host coincided with public assemblies, and mapy of them had
@ not even been called at a public assembly. Clearly, the military needs of
% ¥ Louis were somewhat apart from his public business. This distinction was
:2% * * furthered by the fact that few of his wars were great general campaigns, as
3 M » had been the Saxon or Lombard wars of Charlemagne. The wars of Louis’
= reign were largely the concern of the Franks along the respective marches,
2 " and Louis dealt with them largely by delegation of authority to the lords of
2 o those regions.
;; * % Thougi the assembly no longer was the old gathering of the host, much
2 of its business was concerned with declarations of war and peace.’® At the
% . — Ingelheim assembly in 819 the decision was reached that Liudewitus of Pan-
36“; nonia was an untrustworthy neighbor, and war was declared.’®* The progress
S * of this war was then considered at the Aix assembly in the winter of 820,V
= and again at the Aix assembly in February, 821.2% At the assembly at Saltz,
,SQ‘ . : October 826, the continued treachery of Aizo was reported, and Louis decided
§ * upon war.’® In these instances the assembly was not a meeting of the armed
_ﬁ . host, but rather a session for the tranmsaction of public business, one form
= of which was the declaration of war.
g On many occasions the military business seems to have been but a minor
3ok * part of the public business of the assembly, or even to have been handled
a * apart. This was the case after the Ingelheim assembly in 819, and after that
;—? - held at Attigny in 822.20 At Ingelheim, in June 828, it was decided to send
z Pippin with an army to the Spanish march, after the assembly was ad-
2 * journed.? At the end of the assembly at Worms in 829 Lothair was sent to Ita-
[op}
i *
o0
* *
E 15 Frm 489-90, and Ast, 623: ‘Habitoque Venedis generali conventu.’
Z 1 EA 205: Liudewitus was ‘superbia elatus.’
< * 17 AL 206: ‘Conventus ibidem habitus, in quo de Liudewiti defectione deliberatum est,
%)-_, ut tres exercitus simul ex tribus partibus ad devastandam eius regionem atque ipsius auda-
» ciam coercendam mitterentur.’
= 18 AF 207: “‘De bello Liudewitico tractatum, ac tres exercitus ordinati qui futura aestate
= perfidorum agros per vices vastarent.’
- © © 8 Ast 630-32: Aizo was a chronic troublemaker along the Spanish borders, and his ex-
5 5 § = £ N " go - ploits, working with the Saracens against Christians when it suited him, etec, provide a reai-
§ 2Ry g § Z & hé; '{; g @ :g . g 2 v istic glimpse of a chapter of history which we know mainly from the Cid.
5: ks g’: %; ‘§ zS ;jﬁ g :§= ‘3 é E »C;) § 5 % ﬁ ?, 20 AT 206-7 (for 819) and AE, 209 (for 822): “Peracto conventu quod Atfiniaci habetur
AL ARF ARZ AT A0KNO >

... Hlotharium vero fillum suum in Itallam misit ...~
AR 217,
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ly.22 The assembly which reinstated Louis in 834 seems to have been a military
one.” However, in the face of an anomalous situation Lothair was trying
at that time to assess the loyalty of the FFranks. They did assemble, in arms,
as befitted the occasion, and then chose to leave Lothair and to declare for
his father. This assembly was not of the usual sort — convoked by the em-
peror to deal with an agenda he chose to present — but rather one which
had to be called before Lothair could have a guarantee of his own sovereign-
ty. 2

Fustel says the judicial function of the assembly was its second purpose.?
For the reign of Louis the Pious he specifically refers to the judgment passed
against the rebellious Bernard in 818, that against Count Bera of Barcelona
in 820, and that against the leaders of the military expedition to Aquitaine
in 828. Fustel attempts to show that the judgment of 818 was done in an
assembly, but not in a general or public assembly:

§’il y a une conclusion scientifique a tirer de ces observations de détail,
c’est que Passemblée géndrale du peuple n’est jamais décerite par les éeri-
vains comme ayant exercé le pouvoir judiciaire. Les ... jugements dont
nous venons de parler ont ¢t¢é rendus pendant un conventus, mais non par
un conventus. Ils ressemblent d’ailleurs a4 ceux (ue le roi rendait en déhors
du convenlus, presque tous les jours de 'année. La scule difference est
que le tribunal du roi s’est trouvé plus nombreux; et cela tient & ce que
la réunion générale avait groupé¢ autour du roi tous les comtes, tous les
vassaux, tous fes évéques. C’est pour cette raison que les affaires particu-
licrement graves, comme celles de Pepin et de Bernard, ont été reservées
par le prince au moment ou il tiendrait son convenfus; mais rien n’autorise
a penser qu’il les ait reservées en vertu d'un droit supdricur de la nation
franque ou de Passemblée générale.?0

This is irrelevant, for the point is not by whom was the judgment made,
but rather where —— and the answer is in or before the public assembly. That
spectators in a modern court do not vote with the jury does not vitiate the
public character of the modern judicial process.

Judicial business is not always distinguishable from other public concerns.
The judgment against Bera followed his defeat in a trial by combat, and
Louis commuted the death penalty to banishment.?” This is reminiscent of
an overlord presiding over the feudal relations of his vassals. Perhaps the

22 A1 218 Hilothariom quogue filium suum, finito illo conventu, in Italiam direxit.’

23 Ast 638-9, and AR, 427.

24 Amid the confusion surrounding the deposition and reinstatement of Louis it is not
surprising to discover that the assemblies were other than the usual business meetings.

25 rustel, op. eil. 372.

2 Ihid. 385.

27 Erm 501.
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general amnesty of 821, though ordered by executive fiat, should be considered
as a form of judicial business.?® This amnesty was announced in the assembly
at Thionville, immediately after Lothair’s marriage to Irmingard. In 822
a quarrel among the Wiltzi was arbitrated in the assembly,® and in 82¢&
those responsible for the military disaster were publicly cashiered, though
Louis was reluctant to be so harsh: ‘Imperatoris animus, natura misericor-
dissimus, semper peccantibus misericordiam praerogare studuit.”® In 831
Louis deliberated the fate of his enemies before the people assembled at
Nijmegen.®* These public judgments were executed, not because justice in
camera was less efficacious, but because it was less solemn. Forgiveness was
more Christian, punishment more fearsome, when publicly proclaimed.

This leaves the multitude of business which Fustel assigns to the realm of
‘affaires politiques ou administratives.’ Some further differentiation is pos-
sible: the succession problem, ecclesiastical legislation, secular legislation,
foreign affairs, financial matters, and various miscellaneous affairs. The as-
sembly usually handled business in more than one category, as we would ex-
pect. However, not every assembly was called to handle every type of busi-
ness. When an assembly was in a particular part of the empire it might con-
cern itself with matters relevant to those areas, and be attended by the lords
of that particular vicinity., There is no indication, on the other hand, that
assemblies were more all-embracing or official when held at Aix or Thionville
than at some outlying place, e. g., Lyon or Chalons.

The succession problem overshadowed Louis’ reign to the extent that the
reign is often considered merely an entre-acte between Charles’ death and
the dismemberment of 843. This inescapable problem was treated at a num-
ber of public, assemblies, and it particularly reminds us that the public
character of the assembly was of a limited, and usually passive nature. The
partitions were made by Louis in private, or with his councillors, or with
his sons, but they were announced in public. Sometimes public support for
the decision was especially sought through acclamation.

28 Ast 626 (for 821): ‘Imperatoris porro clementia, cum in aliis semper admirabilis clara-
verit rebus, in hoe quammaxime conventu, quanta eius inesset pectori, manifestissime pa-
tuit.”

20 AF 210: ‘Duo fratres, reges videlicet Wiltzorum, controversiam inter se de regno ha-
bentes, ad praesentiam imperatoris venerunt ...’

30 Ast 631.

81 FAY 860: Louis publicly received the Empress back into his favor only after she had
purged herself in public of the charges against her. Also, Ast 635. In 838 Louis went through
one of these scenes with Lothair, Nit 839: Lothair ‘una cum patre coram omni populo ita
se velle annuntiavit, Hine autem pater fratres, prout valuit, unanimes effecit, rogans et
deprecans, ut invicem se diligerent, et ut alter ab altero protegeretur adortans exortat.’

32 Fustel, op. cil. 385,
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The first settlement was in 817, when Lothair was declared co-emperor
and young Lewis and Pippin were given their shares of the empire. At that
time the Emperor expressly wished Lothair to be recognised and designated
in public.3® The decision was done: ‘cum consilio Francorum constituit. 34
Great public approval greeted the decision: ‘tunc omni populo placuit.’®
It is dangerous to place too much stock in what may be the chance wording
of an un-selfconscious chronicler, but there is specific emphasis placed upon
the inclusive nature of the assembly of 817: ‘Jussit esse ibi conventum populi
de omni regno vel imperio suo apud Aquisgrani.’se

In 821, when the partition was reaffirmed, the assembly at Nijmegen was
chosen for the public announcement:

In eodem anno Kalendis Maii conventum imperator habuit alterum
Noviomagi, in quo partitionem regni quam inter filios suos iamdudum
fecerat, coram recitari fecit, et a cunctis proceribus qui tunc affuere con-
firmari.%?

The Astronomer’s biography says that the partition of 838, giving young
Charles a share of the empire, was made secretly at Aix, and only made public
at the autumn assembly at Quierzy.*® The public confirmation elicited there
is confirmed by various sources: ‘consiliis quorumdam ex primoribus Fran-
corum acquiescens.’ The last partition, that of 839, was also done in full
sight of the Franks. The sons chose their portions before the host, who a-.
plauded obediently, while the old emperor heartily rejoiced.

It can be argued that the real decisions as to the succession were carried out
by force primarily, and secondarily by negotiated private agreements. This
is true, but does not nullify the value of the assembly in these matters,
Not the decision alone, but rather the willingness of the Franks to accept it,
was what the rebellious princes had to strive for. Lothair learned in 834 that
even a fait accompli was reversible. The public acceptance perhaps did not
have to come from a public assembly, but that assembly was the most con-
venient, and most accepted place at which to gain it.

33 Ast 622: ‘Imperator in evdem placito filium primogenitum Flotharium coimperatorem
appellari et esse voluit.. .’

34 ALM 122.

35 CM 312.

36 CM 312: and the chronicler continues: ‘Sedem regiam, id est episcopos, abbates, sive
comites et maiores natu Francorum; et manifestavit eis mysterium consilii sui. ..’

37 Ast 625,

3% Ast 643-44: The Aix decision: ‘Sed quia inofficiosa remansit, a nobis quoque silentio
premitur.’

3 FAR 361, and PTA 432,

40 Nit 654-55,
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Most of what we would term general legislation, both of an ecclesiastical
and of a secular nature, was determined or announced at the public assem-
blies.® Louis, of course, was greatly concerned with the condition of the Church.
Under his aegis the monastic code was reformed, ecclesiastical purity strongly
enjoined, and churchmen deeply involved in the imperial administration.
Louis’ general edicts calling for Church reform were announced at assemblies:
Aix in 817, Aix in 819, Ingelheim in 826, Attigny in 835, Aix in 836, Aix in
the winter of 837-38, Chalons in 839.42 The business itself was of a standard
sort — injunctions favoring reform, missi sent to conduct inquisitions and
to report back, and an attempt to create a general feeling of piety which
seems out of place when contrasted with the fraternal wars of the reign, but
which reminds us of the catholicity of imperial interests,

The secular legislation tended perforce, to be of the same general nature
as the ecclesiastical. The business which went on through the summer of
814, when Louis was assuming the government, was typical of the way in
which civil government was controlled. Missi came and went, armed with
specific orders and writs.®®* The great nobles — to call them vassals calls
up ideas but half formulated, though Fustel uses the term — came to pay
their homage.® Oaths were renewed, presents given and received.® Later
assemblies, though never again able to concentrate so fully on these matters,
worked in much the same fashion.#” The assembly was the obvious place for
general legislation.

Two types of business were handled both in and out of assemblies, seemingly
without any discrimination. These were foreign affairs and financial affairs.
Foreign affairs were mainly concerned with hearing envoys and ambassadors,
making or renewing truces, presiding over discussions on violated agreements,
and sometimes declaring peace or war. Foreign envoys appeared at almost
every assembly, and their origins remind us of the breadth of the Carolingian
empire, and the scope of its interests. In the assembly of 814 the Danes and
Beneventans sought the imperial presence, in 815 the Danes, Slavs, and pap-
al emissaires, in 821 ambassadors from Pannonia seeking peace, in 823 the

41 This is what one would expect, in view of the concept that ‘law was customary law
“the law of one’s fathers.”’ Cf. F. Kern, Kingship and Low in the Middle Ages 70.

2 Ast 622; AF 205; Ast 629; A 428; Ast 642; PTA 430-31; Ast 646 (‘et tam ecclesiasstica
quamgque publica suo more disposuit.”).

4 EA 201, and FAE 356: ‘Ad iusticias faciendas et oppressiones popularium relevandas
legatos in omnes regni sui partes misit, et erepta per vim patrimonia multis restituit.’

4 Pustel, op. cil. 385,
4 AB 426: ‘Fidelitatemque promiserunt , ..’ (to Lothair, in this instance, in 834).
4 Nit 651,

47 Thg 593: FAE, 357 (‘Quae in regno suo corrigenda invenire potuit, corrigere atgue
emendare curavit’); AB 427-28; Thg 596.
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Awvars, in 825 the Bulgars, in 826 the Obotrites and Sorbs, in 828 the Danes,
now for mass baptism, etc. Saracens, Spaniards, Bretons, Greeks, and num-
erous others made their way to the emperor and declared their business
before the public assembly of the Franks.

However, these external matters were more purely the emperor’s own busi-
ness than were the internal affairs of the realm, and Louis handled much of
such business without an assembly. The emperor himself was the essential
key to foreign business, and the foreign envoys sought him. If he chose to
meet them before a public gathering of his magnates, it was his business, and
usually immaterial to the foreign envoys. They met him, as often as not,
without an assembly: papal envoys in 815 and 817, and many other repre-
sentatives in different years.®

‘inancial affairs were handled primarily outside the assembly, since the
major sources of revenue were either private, e. g., the fisc, or tribute, or
relatively fixed, e. ¢., regalian rights, perquisities, and taxes. The assembly
was not used for the promulgation of fiscal legislation. It was used, however,
as an occasional collection point, particularly when held somewhere other
than at Aix. At Compiégne in 827 Louis collected the ‘annualia dona.’®®
In 829, at Worms, there was the ‘annua dona solemni more suscepit.’® There
are references to this practice at the Orleans assembly in 832, Compiégne in
833, Worms in 836, and Thionville in 837.5% Ordinarily the annual collections
would have been carried by imperial officials to Louis, but when he was in
the neighborhood the solemnity of the assembly made it an obvious place
for the collection, especially as the local lords and nobles were expected to
attend the assembly in any event.

Fustel, in drawing his conclusions about the Carolingian assembly, rightly
emphasizes the regular usage of the assembly, and also its total dependence
upon the monarch.” We have seen the frequency of meetings of the assembly.
Fustel calls attention to the use of such terms as ‘ut mos erat, secundum
consuetudinem, more solemni, solemniter,” ete, 5 The sources for Louis’ time

4B AL 202, 208-4 (for 815), 216 (for 827).

49 ATS 216.

50 AE 218; Ast, 632,

AB 426 (for 832), ‘dona annualia more solito suscipiens;” PTA 429, ‘In quo cum dona

annualia more solito reciperet, ac Lolharium operiretur’; PTA 430, ‘annualia dona reci-
plens.’

52 Warnkoenig & Gerard, op. cil. 27: ‘Le pouvoir de Pempereur était bien souverain, en
ce sens que sa volonté officiellement manifestée faisail loi; mais dans toutes les grandes af-
faires, les ordonnances impériales ou royales n’étaient decretées qu’apres déliberation avec
les grands, ecclésiastiques et laiques, réunis en assemblée générale.’ Also, cf. Fustel, op. cil.
407-12.

5 Ibid. 407 bn. 1.
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reflect this practice. The Aix assembly of 817 was ‘more solito,” 5 and the
Thionville assembly of 821 is similarly designated.® Though we must not
take the chroniclers too literally, we do gain an insight as to how they were
struck by the procedure when they say:

Domnus imperator, consilio cum episcopis et optimatibus suis habito
.. in praesentia totius populi... In quo conventu omnium orienta-
blium Sclavorum ... 36

or ‘Domnus imperator cum Maguntiam venit, ubi et ad placitum, quod eis
constituerat, omnis populus occurrit . ., ’57

These assemblies were the emperor’s great trump card, and only he could
choose when, where, and how to play this card.®® Through the assembly he
might tighten the bonds of loyalty in a particular part of the empire.’® There
he might impress foreigners and his own reluctant followers. There major
public business was solemnized, e. g., Lothair’s marriage in 821, and Louis’
own marriage to Judith in 819.% And lest we think that the assembly was
a mere form, Louis used the Nijmegen assembly in 830 because there he hoped,
successfully in this case, to gain adherents and to overawe his opponents.:

54 FA 204: ‘Generalem populi sui conventum Aquisgrani more solito , , .’

55 EA 208.

56 [TA 200,

57 AB 425, and CM 312: ‘Conventum populi de omni regno vel imperio suo . .. Tunc
omni populi placuit . . . tunc tribus dicbus iefunatum est ab omni populo ...’

58 Ganshof, ‘Louis the Pious Reconsidered,’ History 42 (October 1957) 176-7, ‘During
the reign of Louis the Pious, the assemblies became distinet from the concerns of Lhe army.
Their character as an inslitution in their own right was emphasized, and one might say
they acquired a more administrative stamp. From 816 Lo 828 Lhere were generally two a
year, and somelimes even three. The altendance does not seem to have been cqually num-
erous at all of them. One suspeels, for a few of them, an effort at specialization. We may
believe that the emperor was secking more frequent contacts with his ecclesiastical and
secular officers, and especially wilh those most concerned with the settlement of the im-
mediate practical problems.’

59 AE 209 (for 822): “Generali convenlu congregato, necessaria quaeque ad utilitatem
orientalium partium regni sui pertinentia more solemni cum optimatibus quos ad hoe evocare
lusserat, tractare curavit. In quo conventu omnium orientalium Sclavorum id est Abodrito-
rum, Soraborum, Wiltzorum, Boheimorum, Marvanorum, Praedenecentorum et in Panno-
nia residentium Avarum legationes cum muneribus ad se direclas audivit.” Also, for 823,
AL 210: “Mense Maio conventus in eodem: loco habuit, in quo non universt Franciae primo-
res, sed de orientali Francia atque Saxonia, Baioaria, Alamannia atque Alamanniae conter-
mina Burgundia et regionibus Rheno adiacentibus adesse iussi sunt.’

80 1.ouis had a penchant for staging private business before an audience, and one suspects
a touch of masochism, and the desire for public self-degradation: wooing, penance, forgive-
ness, reunions, ete.

81 AB 424, and Ast 633-34.
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Tasks cannot be accomplished without tools. If the reign of Louis the
Pious is adjudged to be a failure, and this is probably the correct ultimate
judgment, we must admit that the tools at his disposal were insufficient.
However, the fault may lie as much with the workman. Certainly the public
assembly was a valuable and useful part of the administrative machinery
at Louis’ command. By examining its role we see how public business be-
longed partially to the monarch and partially to the people. Their consent
was not needed for business to be disposed of — the assembly was neither
democratic nor representative government. It was, however, public govern-
ment, a necessary ancestor of representative government, and at times of
crisis the role of the magnates, gathered in the assembly, was apt to change
from a passive to an active one. That Louis chose to do business through the
public assembly, rather than that he had fo do business through the assembly
is the point that must be borne in mind,

Roosevelt University
Chicago

COUNT GERALD OF AURILLAC AND FEUDALISM IN SOUTH
CENTRAL FRANCE IN THE EARLY TENTH CENTURY

By ARCHIBALD R. LEWIS

An important source, available to the historian, which helps explain the
nature of the society of South Central France in the late ninth and early
tenth century is the Life of St. Gerald of Aurillac, written by Abbot Odo of
Cluny. It is important for a number of reasons. In the first place, it was
written during a period when French royal capitularies reflect a kingly author-
ity restricted to an area north of the Loire and thus are unable to throw
much light on conditionsin the Midi.2 In the second place, when it was com-
posed local narrative chronicles seem no longer to have been written south
of the Loire, while those still being penned north of it, like Flodoard’s Annals,
scem to contain little information concerning this part of France. In short,
the Life of St. Gerald of Aurillac fills an important gap in our information
between the narrative found in the Annales Bertiniani, composed by Hinc-
mar of Rheims, who seems well informed on events taking place in the Midi,
and that found in the early eleventh-century chronicle of Ademar of Chaban-
nes.

In addition to all this, the Life of St. Gerald of Aurillac is almost contem-
poraneous with the events it describes. St. Gerald, according to Mabillon,
lived between 855 and 909 and his biographer, St. Odo of Cluny, between
879 and 942.2 The two were almost contemporaries. And though Odo makes
it clear in his narrative that he was not personally acquainted with Gerald,
and though his biography of him follows the typical saint’s life form with
an emphasis on hagiological elements, he does say that he visited St. Gerald’s
tomb and, before he wrote it, talked with a number of individuals who knew
him well. We can probably assume that Odo actually wrote his life of St.
Gerald some time in the late 930’s within three decades of the latter’s death®

1 The best edition of this life is in PL 133, entitled De vila sancli Geraldi Auriliacensis
Comilis (hereafter called VG in this paper). Another excellent edition with notes is found
in G. M. ¥F. Bouange, Hisloire de U Abbaye d’Aurillac, précédée de lu vie de Saint Gérard, 1
(Paris 1899). An English translation is to be found in S{. Odo of Cluny, ed. and trans. by
G. Sitwell (New York 1958). This translation, however, is not always accurate and should
be used with some caution.

2 See comments on this situation in F.-M. Ganshof, Feadalism, 2nd ed., trans. hy P.
Grierson, (New York 1961) 68.

4 Mabillon Aecta SS. Ord. Bened. saec. v, 6 and 124 in P1, 133, 11, 34, 703, 708.

4 VG Praefatio 640-42.



